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Abstract

The thought of Imam Muhammad bin al-Hassan al-Shaybani, may God rest his soul,
in his book The Al-Siyar Al-Kabeer, through the approval of some of the provisions, in
contrary to the measurement of the purposes that he sees as being in the public interest,
has become a scientific approach that is studied by the soldiers of the Ottoman Empire
with its jurisprudential provisions concerning the topic of Jihad (struggle), which is not
hidden by any interested in the field Scientific research from observing the principles
upon which the Imam built the rulings of his book, which came as explicit phrase in
determining the origins in establishing his judgments as approval, such as:

If the prince says: “Whoever kills a dead person may plunder him”, then the
prince finds a man and kills him, so he has the right to the plunder as favour. In the
measurement: He is not worthy, and if he said: “Whoever of you killed a person, then
he may plunder him”, then the Prince killed a person, he cannot plunder it. And his
saying: Mata’a (belongings) doesn’t include money, gold, and jewellery, but it includes
clothes, beds, curtains, and other house belongings. In the measurement, containers
are not included in the belongings, but in the approval they are included. And that is
why weapons, horses and mules, and saddles are not included in the belongings.

Keywords: (Approval ; Al-Shaibani ; Al-Siyar Al-Kabeer).
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