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The public and the private between privatization,
copying and conflict, causes and effects

ABSTRACT

This research deals with the general and the special in
the science of the principles of jurisprudence, and what lies
between them of abrogation, specialization and contradiction in
the common destiny. These issues in the origins are
controversial issues, struck in the old, between the majority of
scholars and the Hanafis, and the dispute resulted in the
branches, in many of the jurisprudence evidence.

The basis of this disagreement lies in the general indication of
what it takes from individuals. Is it a definitive indication from
the beginning on all those individuals, or a presumptive
indication? Accordingly, scholars are divided into two groups:
The first group: Says the general hypothesis, and they are the
majority of scholars of origins, from the Maliki, Shafi’i and
Hanbali schools.

The second group: It says that the general is definitive on all that
is authenticated by individuals, and they are the Hanafis.

This division resulted in disagreement in the branches in many
jurisprudential issues, which we will address in this research,
indicating the reasons that called for this, adopting the inductive
method in research, and a comparative study.
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