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Abstract:

The Iraqi legislator addressed the issue of independent housing for the wife in Article 26
of the Personal Status Law, which has become a major embarrassment for most families.
Because of the disputes and hostility it causes among its members, especially in the practical
reality of personal status courts, which have become full of family problems, most women
today stipulate independent housing away from the husband’s family, considering that it is
her right, without taking into account that this right has controls that must be observed, es-
pecially since she is not isolated. Regarding its social reality, the family is part of a larger
fabric governed by endlessly diverse social relationships, based in its origin on affection
and compassion. Therefore, I used the comparative analytical method in this research. This
is done by analyzing and clarifying legal texts, and then presenting them to the statements
of Sharia scholars and comparing them, to arrive at facts and results, the most important
of which is that whoever presents an explanation of personal status issues must be a social
reformer before he can be a legal judge, and that society’s development in behavior and ac-
tions, It may generate gaps in the legal texts, which makes it necessary for the judiciary to
exercise diligence for the purpose of filling these legal gaps by returning to the provisions of

Islamic Sharia to reach a just ruling therein.

Keywords: legal residence, wife’s residence, Article (26), Iraqi personal status.
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