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Abstract

The real estate licence is considered as, a general rule, a
personal right under the English Common law of customary
origins, which is unwritten and based upon judicial
precedents of the English courts. As well as the principles of
equity. The licences are based on the occupation for
acquiring the personal right, as it is the case with the
occupation of the tenant, and the bailee. And it is not based
upon the adverse possession for acquiring the real right. It is
worth-bearing in mind that the licence is categorized into
four main types: The bare licence, the contractual licence,
the Licence Coupled with an Interest, and the estoppel
licence. And it can be transferred into a real right, if
connected with the constructive trust. And obliges the real
estate purchaser. The Islamic jurisprudence in turn
recognized permission acts, and called them beneficial
rights, as opposed to beneficial property or ownership.
Whereas the lraqgi civil law No. (40) of 1951, did not
organize completely permission acts, in spite of mentioning
them. The problem of the research lies in the shortage and
insufficiency committed by the Iraqgi legislator in dealing
with the permission based upon the licence, particularly the
permission of using the real estate. Therefore, the researcher
recommends that the Iraqi legislator adopt the licence
coupled with an Interest and the estoppel licence.

Keywords: Licence, Estoppel, Personal Right, Leasehold.
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(2) John Cartwright, Contract Law: An Introduction to the English
Law of Contract for the Civil Lawyer, (Second Edition, Hart
Publishing Ltd, 2013), P.4.
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Alrafidain Of Law, Vol. (22), No. (80), Year (24)



¢ el il (sl oSl aaall 8 Aaly) el dlae dubdas Al (SSY) Ol 8 A liad) dad )l

@il 6535 e adpll o, Shall Jaddl el § el Jleel lia ola i
S W

3 Lolinl) Lai,ll Slaill gl Jlanias¥l 3 Gad) Laal (a5 stiagl) Lyaal IS
Gho 3 Ll Bl Goper 21, da Y1 el 5T CMAL iy (gilly 5l ¢, Gl
Lolall AaYl Gan Gakd 3 sl Ol as e il Ge Mad .t
Ll il Jlasioals 0331 ol e sy dald) Jlach Ji 2 Lylaall Tad il
Caat9 il yspd 3 55 Cioall sLaly Gl 3 Sl g guse Luna
sl o il e paniss 036 4 clall Lpsles ) daldl Jlael o
O Vganill +lnY gylall gold! (S0 Giaks Y Ll 5pie Lad,) Ylaxial

ALYl ayme e asi3 Y 2l S50l

Soall Gl Gilge gAe) Ul Hpadll § ol Ui (eSS idayl Ut :L;_.lJ
o ST YL Gl 85T e pill e S EaLYl padse Lallas 3 Sl
lases Yy sdassll o o3 Ll LS LAl Jlael akis 4ulS La,m i
Bolad) oo Ll 3,880 LSl dlaaiol 3 4 g laall 3Y1 5, Jlaaicd 3 Ll
sy puey LSl S Clt o cauS BLall Sa Gilaally e (VV20)
Aabyl e Lo 5al o sl 5By 4 rlally muall G Bl Al (AT (o guad
o 8L Uglaey g gudgall fag) Lasiionall oMl ill allas (o absll e
LSl o geaill Gaas £l AR ISPl SN Lgs il 2 el Lad )l ¢l

ALY f g ge paliid
Ll Lad )l aggho 3 Ganll Jadad Lulyull sia Blad puads iuagd) 3l lala

OPl G3se T)liey s lale LA Lol LBV Leelgly 5 IS a3
ca AT el Saall gty eMlud il (i gay (g5uISSY)

dgall Gaanll L JV) all Ll (Bgiall ks (gus 2 35 pdd) 4l a2 (V)
Yt ga (VAAY Lol Il sl 5)5) Al

Alrafidain Of Law, Vol. (22), No. (80), Year (24)



o (Y£) &) ¢ (Av) aamd) ¢ (YY) alaall ¢ (5hall ab) ) Alaa

Lulyall cagil uid [eaudl e dsanall L U] Jsoslly tdaddl Lagie tlwalw
S Lolall das )il g asgal 5530 Jalas elhals (el JLladll 5ol ol meie
LSl (Saall el cedsdl dBall (85 gas Lgmi, ey ,gHalSSYI 3 A

lASJ s_‘.\al.}.n Pyt U.I.ci.....l_,..dl PRV Sie) e uds ‘-.\._\33 L ‘J‘Ag ::&J‘M :l‘..llw

o5

'g"lf
Lo lall Ladyll p ggie 1Y) Easall
Lolall Lasll gl 1 SEI ol

Ll Lol e 45 el Lol HBY) el dail)

PUR<TEINS «d
RT->.{ WP
Uil e
-—- *

sl o sl 3 (Real Estate Licence) el Las il o seie b o
Gall aBges Lgnliey 4ol Lhanby lpallady Lises @ dadl Lo ajlius
:Sb LSy el Saall g slilly oMyl

S il daiay edd 3a) b WG dasl Vd e wila e

$badly mials o7 (oo (e 5Boane Baal e 3 of Hlall el 8)lias Jhads ;Lo padudd
ALl £ lacadl) Ll VialSOV 4ill o LAT Lila Lgisey - (linll U3 LS LSl
Gall e G, JSau Jiawg ,(Permission to do something) Lo Jas
Lol ciyey Sliall 3 Lo Jans pLilly plow g4 (4 Lo Jans aLilly Slaall Jydn

(1) Alison Clarke , Paul Kohler. Property Law, Commentary and
Materials. (First Edition. Cambridge University Press. 2005).
P.271.

(2) Rojer J. Smith. Property Law. Property Law. (Eighth Edition.
PEARSON Education Limited. London. 2014). P.475.
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(1) Richard Card, John Murdoch, Sandi Murdoch. Real Estate
Management Law. (Seventh Edition. Oxford University
Press.2011).P.412.

(2) James Karp & Elliot Klayman. Real Estate Law. (Fifth Edition.
Dearborn Financial Publishing Inc. 2003) .P.188.

(3) Alison Clarke , Paul Kohler. op. Cit. P.271.

(4) Rojer J. Smith. Property Law: Cases and Materials. (Fifth
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Materials. (Fourth Edition. Oxford university Press. 2015). P.304.
(6) Kevin Gray and Susan Francis Gray. Elements of Land Law.
(Fifth Edition. Oxford University Press. 2009). P.1260.
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(1) Alison Clarke , Paul Kohler. op. Cit. P.271.
t g S adsall Hlan Loadll Jon Juadill (e 234l (Y)
https://swarb.co.uk/idc-group-Itd-v-clark-ca-2-jul-1992/

(3) Chris Davies. Property Law Guidebook. (Second Edition. Oxford
University Press. 2015). P.117.
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(1) Barlow Burke and Joseph Snoe. Property .(Fifth Edition. Wolters
Kluwer. New York. 2016). P.261.

(2) Samantha Hepburn. Principles Of Property Law. (Second Edition.
Cavendish Publishing. London. 2001). P.22.
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(2) Rojer J. Smith. Property Law. op. Cit. P.478.
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(3) Elizabeth Cooke. Modern Studies in Property Law. (Volume 4.
HART Publishing. 2007) .P.122.
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(1) Samantha Hepburn. op. Cit . P.22.
(2) Kevin Gray and Susan Francis Gray. op. Cit . P.1288.
(3) .ibid. P.1260.
(4) Barbara Bogusz and Rojer Saxton. op. Cit . P.305.
(5) Rojer J. Smith. Property Law. op. Cit. P.475.
(6) Kevin Gray and Susan Francis Gray. op. Cit . P.1260.
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Robert Duxbury. Contract in a Nutshell, (sweet and Maxwell, 2001),
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(2) Alastair Hudson. op. Cit . P.42.
(3) Richard Card, John Murdoch, Sandi Murdoch. op. Cit .P.413.
(4) Elizabeth Cooke. op. Cit .P.86.
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(1) Daniel F. Hinkel. Practical Real Estate Law. (Sixth Edition.west
Legal Studies. New York. 2007). P. 84.

t o RS dsall Sl dpcalll Jsa daadill o 23l (V)
https://www.lawteacher.net/cases/webb-v-paternosters-case.php
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it ol 5 i Hsalall i O Ha Bual) gt o se i o (2 9m ¢ LY
(V)uéy-.‘ Dadie il say ,pall s el
bt ¥ Sty Lol Solel o s Hlaadl bl Y padenell Sasd
Jlasioa¥ly ¢y Takially dneaglly pisiall <o LS - Biany Gk e pliny)

yodse iy dadie bl g8 BLeY) LT .

oty o iy p ¥l gy msally Tl e s 68,y
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Janiall 3o ha daiiall dle 0¥ U5V o Jleaiu¥l @it of wsgll

Sl ptall e £ Yo pas giliall il el o Jéaaa, . gsa,
ol g ally G5 G G Lyl dalimaly &7l il 329
LIS Lt laadl ell3 L o el (I, ,ug,al,u,u b pud pLBYI o

.V~u.a Ce.}\.u dlaxs LByd) j.’i AP (\)
Y o i sl Ba) el a2 ()
e .é.ib.n J.J.AAA.‘?J:\;‘}” dadg.d (0)
.Viua .é.il.m Jlaa LB)R) }.\i A7 ('l)
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Alrafidain Of Law, Vol. (22), No. (80), Year (24)



Yo (Y€) Al ¢ (Av) 2l ¢ (YY) dlaall ¢ (go8all cpad) Sl ddaa

BT Y] Lmdall 3oall G 3o o8 Ladyll T e ad)ll o land of oYl
oLl ¢ YL 3lats L, fuall Gall o 0 A8 o Sa

Ll JKaY (5 3 Bull seball aaf sa (Estoppel) swy o

e poaoll cnishll ual Jle Shay slaiies gilly ¢S5y (COmMmon Law)
scsll 138 e Jginey Sibie Sy salel gl LAY iyl sla 4abd gl sucy
6D G Gals g se gl s e Jgae ol o @l OF Gy el ol e i yasy
YL Wl Lad ) e Tosall 138 gaks o Vo Ly (4 550l
Ladoll e gsaoll o Hliall dile adsall gLl sy ,(EStOppel Licence)
il Laiyll Slacl 4 dabd Ml sucy e Juaiilly ;4 padsall laie
Jomaail] 583 o (W) Blall Ol SSAIL spany - peadddl Gall LuSall 5Ll
My aie (Land Registration Act 2002) v--v ala) a5yl (g, lall
.(Purchaser of Registered Land) Jawall jlaall g Ade a5y Lol 358
G mioll Ge Slall ke gy G0 Uskall Lasl (atl 13a e SN oSy
2 SLE e 5alal o3 a3 LOSe] e S 4 padpall Lol L) Lpa
(LICENCE Syl Luame 0S5 of pmdll lpi oSa lly sl Al
saa 3 el r29)) of e 3ulall s2a s 3) -Protected by Estoppel)
SLEA paganyy 5 5h las US Lein gl LBV Jsa ISl aanl solall
@i g @i el Ge yemall Glasdl (Q)y VL Glasyl (1) —TUswall
SBL Glaiall aclgill slelye po) LSLl 3 Gilall Al e 0l GaS Ciluas)l
b)) Lad,ll LY LaSanll sl agy - C(@ad) T LYl e ol

(1) Robert Duxbury. Nutshells, Contract Law. (Fifth Edition. Sweet&
Maxwell. London. 2001). P.24.

(2) Section-116- ( It is hereby declared for the avoidance of doubt that,
in relation to registered land,each of the following— (a) an equity
by estoppel, and (b) a mere equity,=
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3 dliy ,lge psaidl e (SUCCESSON N Title) Llally Glall caiay 3NV
(Errington v Errington Woods 1952. 1 KB a3 3 ,elall LeSs
A Jrie shits o3 pbis Olgaits, st a0 290 Court of Appeal)
aliy -ouiany 5o el Jysall Jaw SY1 o1 Y1, (Daughter-in-Law) «a g,
13 LT cnagll aey o3 . (Wedding Gift) z1g0 Lus (Deposit) ¢ see pios
asis s 0l ,(Mortgage Instalments) ca il bLust cass GG LG L
el sue s Ll o 0Sats oF U 393 4T Y] - Lagaacals dlamaasy Joiall 4SLe Jass
seall 2elil aY1 Sy s oal) bLusl pdus Olagyll satieuly - Slpall 23U Jiiall LSLe
G Pl 3 gyl Bay LeSaall cuais - J3iall (o Ll dag) b LeSaall o clby
saly i) Lple Llaul Gliy Ji sl O¥ ol LaSa 3 @S3y sl
Laa,Lyatieals Jisiy sonagyll oo olasdl iy Jsad Huwm o3 ,(Unilateral Offer)
ol Ge paasll (Sar Gl aiall 3 Lolall fsabiall G sans -oall bLush cligll 3
(Unilateral  saty colad aslalt spiall 3 Ll .Jpaill GRS Jus cdy ol 3
el Sy -aiall JolSI aisill gaa Y Glan¥l oAl Y Jsadll ols ,Contracts)
A Lo anal afs il eudl gyaay Gl LSaal (S 3 (DENNING) o,
(Unconscionable sl il Sole an ols 0¥ Soladl e poa)
(Legal iupl olide sliof J) sl cuas! ais o3 5e Sas - Conduct)
iy -(Family Agreement) Ll s by oo aioll e Relations)
»o Ll (Estoppel Licences) syl skl gasll aplll Julaill o
o Lty ,(Inchoate Stage) Lasgastl of Ll Ussall o Jo¥) onilases
V) do¥) Aasall 3 5l OF JSLaedl abiae 0S5y LaSaall oS jpae any Lo dase
bl J Ll laaw Yy, g sade 3 dawsly col Al Il (W) sald!

=(has effect from the time the equity arises as an interest capable of
binding successors in title (subject to the rules about the effect of
dispositions on priority).
t g A adsall Ll Lol Jon Juadill (e 23l (V)
http://www.e-lawresources.co.uk/Errington-v-Errington-Woods.php
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e poaoll e diaiey 5ol gAde el wis , (Registered Land) dta.l
of sas Sl Gasall ga b okl S5l oSty -(EStOppel) sieyl 2as
Loy GM‘ ool o Lad,ll o<ay Jag STae (REMedY) dalas Lt paa3
Luad 3 polall oSall olaf ui) 9 Lopll olbadl me e LB g
Lad,ll alyll e STy ,Ji5l 13a oe (Williams v Staite 1979.Ch 291)
ot Gall LS Bla 5l By Ladoll wis oF pSall Siy 5l g Adal
(Proprietary <t i ol 30¥1 305k e (LiceNce to Occupy)
spedl & painall ale el pin dnadll sia Vusls, asts, . Estoppel)
(Equitable Licence for stall sue sf Lyee Lilail 1aa, (Staite)
Lials Kol S5ty sanns aa Jly skl slut a3 (State) wutl o8y ,Life)
3 sle Joan a3 (Staite) sl o1y -(LANAOWNET) jlaall clile eaall olas
(Plaintiff’s Predecessor in eaall cilu oo (EStOppel Interest) ot
alal cohall Jsudl 1Sy (StAItE) wadl e goeall geaalt oG, Title)
seaall dale Juan il Glall Gall ua iy o sl gesall (Sar Ja 98 LaSaall
i oF (S Jag SUsinall pé dpad o Sobes g s (StAITE) bl e
Ohis Jf @95 ¥ ol sae o aSa 3 LeSaall cunis Sdia ale eudll
pie ) o 35 sl epes oSy Lol lpale Joma 21 dGgiad le geuall

Zealye €ar ¥ el ol S Tusall Golaal e, Vi slal Slattaall Lo J gemal

i A gipall it ducall Jsa aeaill (e a3l (1)
https://www.brainscape.com/flashcards/licences-and-proprietary-
estoppel-5723355/packs/8707717

Alaal) 2elgdy Gl Leai Al dilugll (Remedies) 4agldl) Slallaall aady ()
GV Gl W) o )yl o) Wl Gyt ) head) jald Galaiyly
Slmsgaill aady L pAVL haY) paen gl aaliil aDla)s adde el 4y
Oa el .yl el dagildll Jilegl o) cilallad) gl 540 e (Damages)

=1 ki Juadl)
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(One Must Come to Equity With Clean s wb ¥) catasyly Ulaal

L @335 @1 Lall o sl ey 6l Vsl @l e Sla 5y - HaNGS)
o 3aS L] LBl Sadyy (8855 LISV Slaall G 9], WYL Dkl ad )l
Jaacsill popais 3l Jus LI L (Proprietary Interest) ,ta 1St s
b3 Lasll <5 o ,(Land Registration Act 2002) v--¥ alal s, Gal
oo Lot bluo Lo poball s Jisudl iny - PLogpl dallasS g Amall
Ugguadl o sl S HEYL Lkl Lol e gyl puns Lliall s Ads AL yaoe
I3 0o DY aolius Jigedl 13a ge LY Y S JI5edl 130 G Lladl Y1 dlayl
a7z (EStoppel LiCences) syl dalal pas,ll a5l 13k @ sa HaT
sl of Ge a2 )l e .§ (Contractual LiCences) Lustaill gas il agasls ¥
wlas] 4 5T Y ,asaall elasy ol (EStoppel) sxey, (Contract)
Lol ye 38T wiall 3 (Consideration Rules) Jstal aelyss . lagi JS § calias
.(Estoppel) sy 3 (Detriment Rules) 3% i ;,@1 aclsd e
(Orthodox Contract L waall ks Jb 3y ol Jsill (S elld sl
AL Lpaas 0Ss of iSs ¥ (Detriment) w331 i s,lall ol , Theory)
sl LBY of L ,(Source of a Contractual Obligation) st
il a BIEY Ja LG . uiall e LA BT o Lo legs sl o Y1 e
aale gl (SWOrd) Gl e 4 aias gt (Shield) gou 91 o5 L
L s sseall (DETENCE) 4 4is wal 5 o s g 5318l &y - slacyl
s LY ol LKLl o6l 3l e LI .(Cause of Action) el Loy
Lia s csitiall abll olasl Luila] 5sba Bassl Lo 13y sseall Lol5Y Lo #Likiud

05 STV s sseall o eLi] 3 iall (o cina] 5% BEPL Lyl ol IS

=Catherine Elliott & Frances Quinn. Tort law. (Eighth Edition.

Longman. Pearson education. 2011). P.375.

(1) Rojer J. Smith. Property Law. op. Cit. P.487.

(2) Meryl Thomas. Blackstone's statutes on Property Law 2017-2018.
(Twenty-Fifth Edition. Oxford University Press. 2017). P.304.
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(1) Rojer J. Smith. Property Law. op. Cit. P.488.
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Cns B ULy L2 aslalt (Constructive Trust) Lusall LYl Luaa
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,(Licence Protected by Constructive Trust) iusall &lbL
Llaall o3¢ (Contractual Licences) dustal pas,ll piass Lo Wi «f )
(Binions v Evans  Luas 3 jolall LaSa 3 LSaall o oial L gay
ale eadl o Llall fSL ol acy M aitsy paalss & 1972.Ch. 359)

i Lol Ll 3 spmsall £ oS0 Gl 3 Lbaian¥l Giesall Clocdly liall (g Ak

AAYoa (VY i el dahas) GlENT Joal (ogdll e s (V)
Blys ¢« S esall) il (ial)  ppidl ada a2y 4k s e Lad Sl
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0N e il saan o Al az (Y)
t o RSN dsall Sl dpcalll Jga daadill o 23l ()
https://www.lawteacher.net/cases/binion-v-evans-1972.php
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JaiS1 o aas ¢ sSI A L adsall Lieaall e b g Al T Y] . the Land)
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3 LSaddl 5 Lo say -Vl ) ey Lol o6, ¥ (PUrChaser) s ol
& (Ashburn Anstalt v Arnold 1989.Ch.1) 2uas g jeball Lea<a
lopshd o O podadd iy w4 pmdsall alis Vigailiy pedlis
(SUDJECt 10 @ 5,aT fp Cre Lyl 83kims Lma )l £ iy byl ,(DeVeElOpET)
seshl e elgmY oaa ), Licence to Retain the shop Rent-Free)
(Successor-in-title) L1l polall Glall g Asall e gesall 5T Y] 2o,
d padall dBl Slad] o oo Lipgll BHla e a3 U padsall e Ll
55 Y (Contractual Licence) Lustall i)l ol daSanll cusis ,gseall
o GLELLY LaSae cidoliay Lyl e 3kall sloful 3 pelall GalAl 3o e
a3 -(Third Parties) ,ue¥ a3 ¥ Lasll ol LasSa 3 oS3y ,aSall 1ia
(Binions) s L Lasse (Constructive Trust) sl by
Gank oo ¥ (Beneficial Right) susy ga of 3 ,oels g5 oo USte
Jb 3 plinYl 3o of ¥ .day (Proprietary Nature) Lt ga Jf o sl
Gl ra¥ Gosle o) JBall Jses e - CLELal 3o Tl S5 Lo Ll BLY!
Chay Lsaall b ,wituall (EAUCALION) aulashh iss oF aosssl LY Y 3
. (Fee Simple or Life Interest) wje of slhe L8l 3a ol il 3a
Sle Slsall STLYI Uk 3 padll plel o g5 T L] (Sas 98 pasbaadl JI5adly
o BLYI T s canlly s rdall bl o8 aiills BLYI ¢ pds gymas G 5o olld
Ol iy -4l ol o BLYI e Laldl Goiall cuudy ,,lall Ak 305
Slaie y& BV 3a G 13 Bl aays calS 13 Lo oo Jo¥ sonitlie oy S

(1) Rojer J. Smith. Property Law. op. Cit. P.485.

t g S adgall lan Al Joa Juadill (e 2l (Y)
https://www.lawteacher.net/cases/ashburn-anstalt-v-arnold.php
(3) Louise Tee. op. Cit . P.101.
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(1) Rojer J. Smith. Property Law. op. Cit. P.486.

t g S adsall Hlan Loadll Jon Juadill (1 234l (Y)
https://swarb.co.uk/chattey-and-another-v-farndale-holdings-inc-and-
others-ca-11-oct-1996/
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