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Abstract

Documentary credit plays an important role in International trade «
especially in the scope of implementation of international trade
contracts as a foolproof way to settle the payments resulting from
international exchanges and guarantying the conflicting interests of
the seller and the buyer.

As international trade is between the seller and the buyer were in
two different counties, so each party wants to assure his rights. The
seller wants to make sure of getting the price of the goods, at the
same time, the buyer wants to ensure he gets the goods that have
been paid for.

Therefore the banks intervened as a key player in international
trade operations to regulate this process by documentary credits. As
the documentary credits system deals with both sides of the
business process through documents, some people have been able
to commit cheating and fraud in documentary credits which caused
large damages to the importers because the unified international
customs of documentary credits did not address the issue of
cheating as a restriction on the principle of the independence of the
Bank's obligation.

This research aims to shed light on the nature of cheating in
documentary credits, and the objective and formalities conditions
that required in order to considering the cheating and arranging its
legal impacts. This research also tries to clarify the applied
appearances of cheating in the context of the documentary credit
under the Iragi and comparative scholars opinions and judiciary,
and this research also focusing on the impact of cheating on the
bank obligation in documentary credits. Finally, this research
presents the most important problems that raised concerning this
subject, in addition to the methods of protection against cheating in
documentary credits.
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