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Methods of appointing and dismissing judges
until the end of the Abbasid era

Assist.Prof. Dr. Jawad Kadhum Shayeb
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Abstract:

The research aims to highlight the role of the judiciary in Islam and that it
has gone through historical stages, it developed according to the political and
social conditions that the Islamic Caliphate went through. What was prevalent at
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the beginning of Islam and its development, and it was found that the legal aid
system appeared early in the Islamic judicial organization, and the judicial
system preceded the modern by many centuries with its accuracy and precision,
which made legal scholars dependent on it in many matters, but the jurists and
those interested in judicial affairs discussed it in They discussed the judiciary,
and some of them singled out a chapter under the title of Judicial Ethics

Therefore, they set conditions, provisions and specifications for those who
assume the position of the judiciary, in addition to giving advice and
commandments to establish justice and equity. And if the cases increased and
their types varied, and the regions of the state expanded and their parts and
outskirts diverged, there was an urgent need to allocate judicial work in type and
place. And if the number of judges in Muslim countries increased throughout
their history, it was necessary to arrange and form this number and to find a
reference to which matters of the judiciary and judges would devolve and have a
type of supervision over their work. successive.

It has been shown that the principle in the method of appointing judges is
appointment, and that the method of appointment was a necessity behind it - as
it seems - and that the idea of the specialization of judges and the diversity of
courts and it is one of the organizational matters outside the essence of the legal
ruling and therefore outside the intervention of the Islamic legislator, but it is
left to the authority Whoever has the power to be subject to the requirements of
the situation with the change of time and its development. And that the Islamic
legislator granted the judge immunity, so his removal is not a personal right of
the jurist or the judicial authority, except for special reasons that call for that.
Rather, the right of the nation is related to him, since the contract that took place
between the judge and the imam or the head of the authority is only in the
interest of the nation. He has the right to dismissal, and this is one of the
important guarantees for the judge in his work.

It has been shown that the principle in the method of appointing judges is
appointment, and that the method of appointment was a necessity behind it - as
it seems - and that the idea of the specialization of judges and the diversity of
courts and it is one of the organizational matters outside the essence of the legal
ruling and therefore outside the intervention of the Islamic legislator, but it is
left to the authority Whoever has the power to be subject to the requirements of
the situation with the change of time and its development.

And that the Islamic legislator granted the judge immunity, so his removal
IS not a personal right of the jurist or the judicial authority, except for special
reasons that call for that. Rather, the right of the nation is related to him, since
the contract that took place between the judge and the imam or the head of the
authority is only in the interest of the nation. He has the right to dismissal, and
this is one of the important guarantees for the judge in his work.

Keywords: appointment of judges; method of election; specialization of
judges; dismissal of judges; assuming the best.
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sharayie al'iislam fi masayil alhalal walharami,( alnajaf alashiraf, matbaeat
aladiab,1429hi).

- maearij alasuli(qim, matbaeat srur, 1421hi).

- almazi, yusif bin eabd alrahman bin yusif, ‘abu alhajaaji, jamal aldiyn abn alzakii ‘abi
muhamad alqudaeii alkalbii (742hi) . tahadhib alkamal fi ‘asma' alrajal, tahgiqu, du.
bashaar eawad maeruf,(birut , muasasat alrisalat , 1400 hu).

- almugadas alardibili, ahmad bin muhamad(t993h). majmae alfayidat walburhan fi sharh
arshad al'adhhani(gam , muasasat alnashr alaslami, 1416hi) .

- alnabahi , 'abu alhasan ealiin bin eabd allh bin muhamad bin muhamad abn alhasan
almalaqgii al'andalusii (792hi). tarikh qudat al'andilsi, (biruta,dar alafaq aljadidati, t
5,1403hi) .

thania :almarajie :

- alardabili , eabd alkarim . figh algada'i,( matbaeat aietimadi, 1423 ).

- albadwi, asmaeil abarahim . nizam algada’ alaslami(alkuayt ,jamieat alkuayt , 1410h).

- albistani, butrus . almunjidi,( bayrut ,dar alaba’ alyasueyiyni, 1422hi).

- altijikani, muhamad alhabib . alnazariat aleamat lilgada' walathibat alsharieat al'iislamiat
,(baghdad ,dar alshuwuwn althagafiat aleamati, 1399h) .

- aleamiliu , muhamad jawad (t1226h). miftah alkaramat fi sharh gawaeid alealamati, (birut,
dar ahya' alturath alearabii, 1398hi).

- abn earnusi, mahmud bin muhamad . tarikh algada’ fi al'iislam ( algahirat , almatbaeat
almisriat alhadithatu).

- alqurashi, baqir sharif. alhukumat wadarat aldawlati,( najaf ,matbaeat aladab, 1427h).

- kashif alghita'a, muhamad husayn . tahrir almajalat , (alnajaf alashuraf almurtadwiatu,
1416h).
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