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The Role of the International Commercial Court of China (CICC)
in Resolving Disputes Arising from Belt and Road Projects
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Abstract:

The objective and geographical scope of the Belt and Road Initiative extends
to different extents, with the possibility of exposure to various political and legal
risks that may ultimately lead to entering into various disputes, some of which
may arise from the difference in the legal systems of the countries within the
framework of the initiative, or the state of political competition with external or
internal parties, or for some reason. Which results from the implementation of the
projects themselves. Because the Belt and Road Initiative has multiple advantages
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that have given it, in general, a clear distinction over other investment projects,
the issue of dispute resolution in it requires dealing with it on the basis of
appropriate organizational flexibility to preserve the continuity of the working
relationship on the one hand, and to prevent direct conflicts of interest between
the parties to the contractual relationship on the other hand. In this context, China
has established several outlets to resolve disputes in a way that enhances trust,
protects interests, and achieves fairness at the same time. One of the most
important things China has created in this field is the International Commercial

Court, which has characteristics capable of achieving the aforementioned goals.
Keywords: Belt and Road Initiative, Disputes, Flexibility, China International

Commercial Court.
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(") Henneke Brink,'Dispute Resolution in the Chinese Belt and Road Initiative :the Role of
Mediation' (2021) 2 Corporate Mediation Journal, 45,51.
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"Opinion Concerning the Establishment of the Belt And Road International Commercial

Dispute Resolution Mechanism and Institutions™

ol (o Llel) Ayl AeSaall 35 SN pdgal) o e
https://cicc.court.gov.cn/html/1/219/208/210/819 .html
(5) Zhipeng He and Jianzhou Zhao,'A China-led comprehensive dispute settlement mechanism for
the Belt and Road Initiative: is it too early?' (2021) 29(1) Asia Pacific Law Review 86,106.
() Jiangyu Wang, Flexible institutionalization: a critical examination of the Chinese perspectives on
dispute settlement for the Belt and Road' (2021) 29(1) Asia Pacific Law Review: 70,85.
() Ibid.

(®) Opinion Concerning the Establishment of the Belt And Road International Commercial
Dispute Resolution Mechanism and Institutions”
tomeall 8 Llal dlal) AeSaall 35 SN pdisall e i
https://cicc.court.gov.cn/html/1/219/208/210/819 .html.
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Vai lo Lo and Xiaowen Tian, Law and Investment in China:The legal and business
environments after WTO accession, (Routledge Curzon, 2005) p 6,7.
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() Notice of the General Office of the Supreme Peoples’ Court on Inclusion of the First

Group of International Commercial Arbitration and Mediation Institutions in the “One-
Stop” Diversified International Commercial Dispute Resolution Mechanism, available at:
http://www.bnrmediation.com/EN/GuideTnt/960551bb-020b-4c5d-9ae7-
d05a31fe8469/2539b0d7-5517-4f6b-aa23-eba325b7elee.

rdl e diaal) 4dgall & lanl) AeSaall E5al) A80aY) aeledl) (g (V) B2l i (M)
Article 1 (The China International Commercial Court provides an international commercial

dispute resolution mechanism that integrates litigation, mediation and arbitration for the parties to
resolve disputes fairly, efficiently, conveniently and economically).
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Article (47) of China International Economic and Trade Arbitration Commission (CIETAC)

Arbitration Rules (2015), and article (41) of SHIAC (Shanghai International Arbitration Center)
Arbitration Rules (2015).
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(**) Sheng Zhang,'China’s International Commercial Court: Background, Obstacles and the
Road Ahead' (2020) 11(1) Journal of International Dispute Settlement, 150,174.
(*%) Ibid.
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Xiangzhuang Sun, Op.cit, 45,54
(*®) Ibid.
(**) Sheng Zhang, Op.cit, 150-174.

(2°) Jiangyu Wang , Flexible institutionalization: a critical examination of the Chinese perspectives

on dispute settlement for the Belt and Road, School of Law, City University of Hong Kong,
Kowloon, Hong Kong, VOL.. 29, 2021 ,p79.
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(*2) Patrick M. Norton, China's Belt and Road Initiative: Challenges for Arbitration in Asia, 13 U.

PA. Asian L. REV. 72 (2018), p.79.
(%) Donald C. Clarke uses the Soviet Union, Vietnam, and China prior to reform as examples

of states that have achieved significant economic growth in the absence of a “well-
functioning legal system.” See Donald C. Clarke, China: Creating a Legal System for a
Market Economy 2-3 (GWU Legal Stud., Research Paper, No. 396, 2007) (describing the
dependency of well-functioning economies and willingness of parties to utilize court on
the capability judicial systems).
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https://cicc.court.gov.cn/html/1/219/208/210/817.html :uall 8 ddsall dyjlanl) daSsall
(35) Weixia Gu and Jacky Tam, The Global Rise of International Commercial Courts: Typology and

Power Dynamics, Chicago Journal of International Law, Vol. 22 No. 2, 2022, p.445.

(*6) Asal Juraeva and Khumoyun Soyipov,Chinese International Commercial Courts: Overview
and Potential Questions Around It' (2022) 8 (1) Hasanuddin Law Review 1,17.

(*) Rao Qasim Idrees, Rohimi Shapiee and Haniff Ahamat, Paradigm shift; the emergence of
arbitral forum shopping in CPEC investment disputes, 2019, p.138.

(3%) Julien Chaisse. Jamieson Kirkwood, Adjudicating Disputes Along China’s New Silk Road:

Towards Unity, Diversity or Fragmentation of International Law?, Netherlands International
Law Review (2021) 68:219 — 247, p.229.
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(*?) Xiangzhuang Sun, Op.cit, p 45,54.
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(*?) Xiangzhuang Sun, Op.cit, 45,54.
(**) Zhengxin Huo,”Comparing the International Commercial Courts of China with the Singapore

International Commercial Court’” ( 2019) 16 (4) International & Comparative Law Quarterly
903,942.

(3“) Asal Juraeva and Khumoyun Soyipov,'Chinese International Commercial Courts: Overview
and Potential Questions Around It' (2022) 8(1) Hasanuddin Law Review, 1-17.
(3%) Jiangyu Wang , op.cit ,p72.
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Article (11) (... The International Commercial Court supports parties to settle their
international commercial disputes by choosing the approach they consider appropriate
through the dispute resolution platform on which mediation, arbitration and litigation are
efficiently linked).
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