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The expiration of the legality of the judicial claim
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Abstract

Permissibility is a contract like all other contracts that responds to the benefit of
notables, and it is an unnamed contract that the Iraqi legislator did not undertake to
regulate its provisions, whether in terms of formation or expiration in particular, and a
judicial principle emerged that shows how it expires and was frequently repeated in
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judicial decisions, especially at the Federal Court of Cassation, to the effect that the
permissiveness contract An unnecessary contract that expires at the will of the owner
or the permitted person or his heirs after his death. However, this will should be legally
covered through a judicial claim to file a lawsuit indicating that the permitted person
has withdrawn his permission regarding the use of the permissible for the benefit of the
eye, and this principle, despite its release, the judiciary has not It is dealt with at other
times for the purpose of achieving a degree of protection for those who have a personal
right to use the thing subject to permissibility within the limits of personal use, as the
judiciary balanced between the interest of the owner of the property who has three
powers, which are use, exploitation and disposal, and the interest of the permissible for
him who has the authority to use only, and found That the interest of the permissible
for him is more worthy of protection than without neglecting the right of the owner,
and this is nothing but an expression of restrictions on the owner’s authority to
withdraw from the permissibility or to demand a similar wage for the duration of the
permissible use of the eye, and these are endless restrictions, but according to what the
judiciary put forward The most prominent of which is represented in the request of the
permitted person to expropriate the property or to allocate it to him according to a
specific interest, as this restriction applies to the permission itself and prevents its
expiration at all, as well as the case of the legator’s legalization during his life in the
use of the property permitted to him, as this is indicated on the effect resulting from it,
so it does not prevent the heirs of the permitted object from reverting from it.
Permissibility due to the death of their inheritor, but it prevents them from claiming the
permissible for him a similar fee for the period of occupying the eye because the
usurpation incident was not achieved because he occupied the eye in good faith, in
addition to claiming the permissible for him who occupied the eye based on an external
sale contract for the value of the buildings and facilities from the permissible, and he is
a temporary limitation on the expiry of the permissibility Responds to its impact.

keywords :Permissibility, judicial claim, non-binding contract, similar wages,
appropriation.
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