2024,30(9):79 P
https://doi.org/10.51930/jcois.21.2024.79.0107 ,(" ) "))
P-1SSN- 2075-8626- E-ISSN-2707-8841
College of Islamic Sciences

Contemporary Methods of Verification for Contract Documentation:
A Comparative Jurisprudential Study

Yousef Noori Hama Bagi

College of Islamic Sciences / University of Baghdad

E-mail: youssef.n@cois.uobaghdad.edu.ig

Received 11/8/2024, Revised 3/9/2024, Accepted 5/9/2024, Published 30/9/2024

@' EY This is an Open Access article distributed under the terms of the

Creative Commons Attribution 4.0 International License, which permits unrestricted
use, distribution, and reproduction in any medium, provided the original work is
properly cited

Abstract

Documentation is crucial in people’s lives because of the natural
human inclination towards ownership and wealth accumulation.
This desire can lead to conflicts with others' interests, potentially
resulting in disputes that may involve actions prohibited by
Sharia. Islamic law emphasizes the importance of lawful means
to prove and protect rights, with documentation being one of the
most effective methods.

In this research, | aim to study contemporary methods for
documenting, reinforcing, and strengthening contracts, whether
through fulfillment or verification methods. | will explain the
concepts of documentation and contracts, including their
linguistic and technical meanings. The study will also cover
modern forms of documentation, such as floating liens and letters
of guarantee, and their associated jurisprudential rulings. | hope
this work will be dedicated to the pleasure of Allah, who is
capable and worthy of all praise.
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al-Masadir wa—al-maraji¢
e ba‘da al-Qur’an al-Karim.
1. Ahkam al-Qur’an, al-Jassas Abti Bakr ibn ‘Alf (t270h), Dar al-
Kitab al-‘Arab1 Bayrit / Lubnan.
2. Ahkam al-Qur’an, lishaf‘y, jam¢ al-Bayhaqi, Ahmad ibn al-
Husayn ibn ‘Alr ibn Musa alkhusrawjirdy al-Khurasani, Abai Bakr al-
Bayhaqt (t458h), kutub hawamishahu : ‘Abd al-Ghani ‘Abd al-Khalig
(t1403h), gaddama la—hu : Muhammad Zahid al-Kawthart (t1371h),
Maktabat al-Khanji al-Qahirah, (12, li-sanat : 1414H |/ 1994).
3. Al-lkhtiyar li-ta‘lfl al-Mukhtar, ‘Abd Allah ibn Mahmad ibn
Mawdad al-Mawsilt (t683h), Dar al-Ma‘rifah Bayrat (1395h).
4. Alastdhkar, Aba ‘Umar Yasuf ibn ‘Abd Allagh ibn ‘Abd al-Barr,
(t463h), th : Salim Muhammad ‘Ata, Muhammad ‘Al Mu‘awwad, Dar
al-Kutub al-‘limiyah Bayrat, (T1, 1421).
5. Al-A‘mal al-masrifiyah wa-al-Islam, Mustafa <‘Abd Allah
alhmstry, Dar al-Kutub al-Islami Bayrut.
6. Al-lgna‘ fi hall alfaz Abt Shuja‘, Muhammad al-Shirbini
(t1275h), th : Maktab al-Buhath wa-al-Dirasat, Dar al-Fikr Bayrit,
(1415h).
7. Al-umm, Muhammad ibn Idris al-Shafi'T (1204h), Dar al-
Ma‘rifah Bayrat, (D T, 1410h).
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8. Al-Bahr al-ra’iq sharh Kanz al-daga’iq, Zayn al-Din ibn
Ibrahim ibn Muhammad, Ibn Nujaym (t970h), Dar al-Kitab al-Islami,
(t2, D t).

9. Bidayat al-mujtahid wa-nihayat al-muqtasid, Ibn Rushd al-
Qurtubt (t595h), Dar al-Ma‘rifah, (t4, Y aVA) Bayrit.

10. Bada’ic al-sana’i¢ f tartib al-shara’i‘, li-Al3’ al-Din al-Kasani
(t587h), Dar al-Kitab al-‘Arabi Bayrdt, t2, 1982m).

11. Tabsirat al-hukkam fi ustl al-aqdiyah wa-manahij al-ahkam,
Burhan al-Din ibn Shams al-Din al-‘Umayri (t719h), Dar al-Kutub
al-<Alamiyah Bayriit.

12. Takmilat Minhaj al-salihin, lil-Sayyid Abt al-Qasim al-Masawi
al-Kh@i’1 (t1413h), al-Matba‘ah : Mihr Qum, (‘g28, li-sanat : 1410h).
13. Tahdhib al-ahkam fi sharh al-mugni‘ah, li-Ab1 Ja‘far
Muhammad ibn al-Hasan al-TisT (t460h), tahqiq : al-Sayyid Hasan
al-Masawi al-Kharsan, Dar al-Kutub al-Islamiyah Tihran / bazar
Sultant.

14. Tawthiq al-duyan ‘ald al-madhzhib al-fightyah al-arba‘ah,
Muhammad Taqi al-‘Uthmani, Dar al-Qalam Dimashq (2021).

15. Tawthiq al-duyan fi al-figh al-Islami, D. Salih ibn ‘Uthman ibn
‘Abd al-‘Aziz al-Hulayyil, Jami‘at al-lmam Muhammad ibn Sa‘ud
al-Islamiyah al-Riyad (2001).

16. Al-Tawthig wa-atharuhu ‘ala sihhat al-‘uqad / tatbiq ‘ala
‘aqday al-zawaj wa-al—talag, D. Shadiyah ‘Abd al-Fattah ‘Abd al-
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Salam Muhammad, Majallat al-Dirasat al-Islamiyah wa-al-Buhuth
al-Akadimiyah Jami‘at al-Qahirah / Kulliyat al-‘Ulam, al-‘adad (67)
(li-sanat : 2016m).

17. Hashiyat al-Dasiiqi ‘ald al-sharh al-kabir, Muhammad ibn
Ahmad ibn ‘Arafah al-Dasiiq1 (t1230h), Dar al-Fikr, (D T, D t).

18. Hashiyat radd al-muhtar ‘ala al-Durr al-Mukhtar sharh Tanwir
al-absar, Muhammad Amin Ibn ‘Abidin (t1252h), Mustafa al-Babi
al-Halabi wa—-Awladuh bi-Misr, (t2, 1386h).

19. Al-Hawi al-kabir fi figh madhhab al-Imam al-Shafi‘t, Abta al-
Hasan ‘Alt ibn Muhammad al-Mawardt (t450h), th : ‘Al Muhammad
Mu‘awwad, wa—-‘Adil Ahmad ‘Abd al-Mawjiid, Dar al-Kutub al-
‘lImiyah, Bayrit (T1, 1419H).

20. al-Rawdah al-bahiyah fi sharh al-Lum‘ah al-Dimashqiyah, lil-
Shahid al-Thani Zayn al-Din ibn ‘Alf al-*Amili (t966h), tahqiq : al-
Sayyid Muhammad Kalantar, (t12, li-sanat : 1386 — 1398).

21. Shar®’i‘ al-Islam fi mas3’il al-halal wa-al-haram, lil-Muhaqgiq
al-Hilll Aba al-Qasim Najm al-Din Ja‘far ibn al-Hasan (t676h),
tahqiq : al-Sayyid Sadiq al-Shirazi, Dar al-qari’ (2, li-sanat :
1409).

22. Sharh al-Majallah, Muhammad Khalid al-Atasi wa-Muhammad
Tahir al-Atasi, Dar al-Kutub al-‘limiyah—Bayrat — Lubnan, (Ii—sanat :
2016).
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23. Sharh al-Lum‘ah al-Dimashqiyah, lil-Shahid al-Awwal
Muhammad ibn Jamal al-Din Makki al—‘Amilt (t786h), Intisharat
Dawart Qum Chap : japkhanh Amir nwbt jap, Chap awwal tyra
dawruhu Tarikh intishar : (1410h Q).

24. Sharh alzzurqany ‘alda Mukhtasar Khalil, wa—-ma‘ahu : al-Fath
al-rabbani fima dhhl ‘anhu al-Zurgani, ‘Abd al-Baqi ibn Yasuf ibn
Ahmad al-Zurgan1 al-Misr1 (t1099h), dabatahu wa-sahhahahu wa-
kharraja ayatihi : ‘Abd al-Salam Muhammad Amin, Dar al-Kutub al-
‘llmiyah Bayrat, (T1, li-sanat : 1422h / 2002m).

25. Sharh Fath al-qadir ‘ala al-Hidayah, Ibn al-humam, Kamal al-
Din Muhammad ibn ‘Abd al-Wahid alsywasy al-Hanafi (t861h),
Matba‘at msfa al-Babi al-Halabi wa—Awladuh Misr, (T1, li-sanat :
1389h / 1970m).

26. Al-gihah Taj al-lughah wa-sihah al-‘Arabiyah, Abt Nasr Isma‘il
ibn Hammad al-Jawhari al-Farabi(t393h) th : Ahmad ‘Abd al-Ghafur
‘Attar, Dar al-‘llm lil-Malayin Bayrt, (t4, li-sanat : 1407h / 1987m).
27. Sahih al-Bukhari, Abu ‘Abd Allah Muhammad ibn Isma‘il al-
Ju‘ft (t256h), th : Mustafa Dib al-Bugha, Dar Ibn Kathir, al-Yamamah
Bayrat (t3, 1407h).

28. Al-turug al-Hikmiyah, Muhammad ibn Abi Bakr ibn Ayyib ibn

Sa‘d Shams al-Din Ibn Qayyim al-Jawziyah (t751h), Maktabat Dar
al-Bayan, (D T, t).

29. Turug al-gada’, Ahmad Ibrahim, al-Matba‘ah al-Salafiyah
(1347h).
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30. ‘aqd al-Jawahir al-thaminah fi madhhab ‘Alam al-Madinah,
Abti Muhammad Jalal al-Din ‘Abd Allah ibn Najm ibn Shas ibn Nizar
al-Judhami al-Sa‘di al-Maliki (t616h), th : U. D. Hamid ibn
Muhammad Lahmar, Dar al-Gharb al-Islami, Bayrat / Lubnan (T1,
li-sanat : 1423h / 2003m).

31. Fath al-Bart sharh Sahih al-Bukhari, Abi al-Fadl Ahmad ibn
‘AlT ibn Hajar al-*Asqalant (t852h), Dar al-Ma‘rifah Bayriit (1379h).
32. Fath al-gadir al-Jami¢ bayna Fanni al-riwayah wa-al—-dirayah
min ‘ilm al-tafsir, Muhammad ibn ‘Alf al-Shawkani (t1250h) Dar al-
Fikr Bayrat / Lubnan.

33. Al-Futahat al-ilahiyah bi—-tawdih tafsir al-Jalalayn lldga’q al-
khaflyah, Sulayman ibn ‘Umar al-‘Ujayli al-Shafi‘i, al-Matba‘ah al-
‘Amirah al-Sharafiyah, (li-sanat : 1886m / 1303h).

34. Al-Furaq, Anwar al-burtq fi anwa’ al-Furuq, al-Qarafi, Aba al-
‘Abbas Shihab al-Din Ahmad ibn Idris ibn ‘Abd al-Rahman al-Maliki
(t684h), ‘Alam al-Kutub, (D T, t).

35. Alfighu al’slamyyu w’dllatuhu, U. D. wahbah ibn Mustafa
alzzuhayli, Dar al-Fikr Striya / Dimashq (t4).

36. Al-Qamus al-muhit, Majd al-Din Abg Tahir Muhammad ibn
Ya‘qub al-Fayriz Abadi (t817h), th : Maktab tahqgiq al-Turath fi
Mu’assasat al-Risalah, bi-ishraf : Muhammad Na‘im al‘rgsusy,
Mu’assasat al-Risalah lil-Tiba‘ah wa-al-Nashr wa-al-Tawz1’,
Bayrit / Lubnan, (8, li-sanat : 1426h / 2005m).
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37. Qurrat ‘Uyan al-akhyar, Takmilat radd al-muhtar ‘ald al-Durr
al-Mukhtar, mu’allif al-Takmilah : Muhammad °‘Ala’ al-Din Afandi,
najl lbn ‘Abidin (t1306h) Matba‘at bi-akhir : Hashiyat waldih lbn
‘Abidin al-musammah : radd al-muhtar ‘Ald al-Durr almkht3, Dar
al-Fikr, Bayrat Lubnan, (li-sanat : 1415h / 1995m).

38. al-Qawa‘id al-fighiyah, al-Sayyid Muhammad Hasan al-
Bujnardi (t1395h), tahqiq : Mahdi al-Mihrizi, wa-Muhammad
Husayn al-Dirayati, Mansharat al-Hadi, makan al-Nashr : Qum (Tl,
li-sanat : 1419-1377 Sh).

39. al-Kafi, li-Abi Ja‘far Muhammad ibn Ya‘qab ibn Ishaq al-
Kulaynt al-Razi (t329h), tahqiq : tashih wa-ta‘liq : ‘Al Akbar al-
Ghaffar;, Dar al-Kutub al-Islamiyah Murtada akhwnda Tihran—bazar
Sultant (¢3, li-sanat : 1388).

40. Kitab al-shahadat, lil-Sayyid Muhammad Rida al-Gulpayigani
(t1414h), al-Nashir : ‘Alf hsny mglany, (T1, li-sanat : 1405).

41. Kifayat al-akhyar fi hall Ghayat al-ikhtisar, Aba Bakr ibn
Muhammad ibn ‘Abd al-Mu’min Taqt al-Din (t829h), th : ‘Al ‘Abd
al-Hamid bltjy, wa—-Muhammad Wahbi Sulayman, Dar al-Khayr
Dimashq (T1, 1994).

42. Al-Mabstt, Muhammad ibn Ahmad al-Sarakhst (t483h), Dar al-
Ma‘rifah Bayrait, (D T 1414h).

43. Majallat al-Bahth al-‘limi, Kulliyat al-shari‘ah Jami‘at Umm al-

Qura, al-‘adad al-sadis.
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44. Majallat al-Buhuth al-Islamiyah, Idarat al-Buhath al-‘lim1yah
wa-al-Ifta> wa-al-Da‘wah wal’rsha’ al-Riyad, al-‘adad al-thamin,
(li-sanat : 1404h).

45. Majallat Majma‘ al-figh al-Islami al-tabi‘ li-Munazzamat al-
Mu’tamar al-Islami, tasdur ‘an Munazzamat al-Mu’tamar al-Islami
Jiddah.

46. Al-Muhalla wa-al-athar, Abti Muhammad °Alf ibn Ahmad ibn
Hazm al-Zahirt (t456h), th : Ahmad Muhammad Shakir, Dar al-Fikr
Bayrit, (D t).

47. Mukhtar al-sihah, Zayn al-Din Abii ‘Abd Allah Muhammad ibn
Abt Bakr ibn ‘Abd al-Qadir al-Hanaff al-Razi (t666h), th : Yasuf al-
Shaykh  Muhammad, al-Maktabah al-‘Asriyah al-Dar al-
Namadhajiyah, Bayrit / Sayda, (t5, li-sanat : 1420h / 1999m).

48. Mukhtasar Khalil, Khalil ibn Ishaq al-Maliki (t776h), Dar lhya’
al-Kutub al-‘Arabiyah.

49. Al-Madkhal al-fight al-‘amm, D. Mustafa Ahmad al-Zarqa, Dar
al-Qalam lil-Tiba‘ah wa—al-Nashr wa—al-Tawzi‘ Dimashq, li-sanat :
(2004m).

50. Al-Misbah al-munir fi Gharib al-sharh al-kabir, Abi al-‘Abbas
Ahmad ibn Muhammad ibn “Alf al-Fayyami (t770h), al-Maktabah al-
‘llm1yah Bayrat.
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51. Matalib uli al-nuha fi sharh Ghayat al-Muntaha, Mustafa ibn
Sa‘d ibn ‘Abduh al-Suyiti, alrhybana al-Dimashqi al-Hanbali
(t1243h), al-Maktab al-Islami, (t2, li-sanat : 1415h / 1994).

52. Ma‘alim al-tanzil fi tafsir al-Qur’an, tafsir al-Baghawi, Muhyi
al-Sunnah, Aba Muhammad al-Husayn ibn Mas‘ad ibn Muhammad
ibn al-Farra’ al-Baghawi al-Shafi‘T (t510h), th : ‘Abd al-Razzaq al-
Mahdi, Dar Ihya’ al-Turath al-‘Arabt Bayrat, (T1, li-sanat : 1420h).
53. Mu‘jam Gharib al-figh wa—-al-usial wa—ma‘ahu i‘rab al-kalimat
al-gharibah, al-Duktir Muhammad Ibrahim alkhfawy, Dar al-hadith
al-Qahirah.

54. Mu‘jam Maqgayis al-lughah, Ahmad ibn Faris ibn Zakariya al-
Qazwini al-Razi, Abu al-Husayn (t395h), th : ‘Abd al-Salam
Muhammad Haran, Dar al-Fikr, (li-sanat : 1399h-1979m).

55. Mu‘in alhkkam fima yataraddadu bayna al-khismayn min al-
ahlam, ‘Al3’ al-Din al-Tarabulusi, Dar al-‘llm Dimashq.

56. Mughni al-muhtaj ila ma‘rifat ma‘ani alfaz al-Minhaj, Shams al-
Din Muhammad ibn Ahmad al-Shirbint (t977h), Dar al-Kutub al-
‘lImiyah Bayrit (1415h).

57. Al-Mughni fi figh al-lmam Ahmad ibn Hanbal al-Shaybani,
‘Abd Allah ibn Ahmad ibn Qudamah al-Muqgaddas (t620h), Dar al-
Fikr Bayrat (T1, 1405h).
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58. AlI-Minh3j sharh Sahih Muslim ibn al-Hajjaj, Abu Zakariya
Muhyi al-Din Yahya ibn Sharaf al-Nawawi (t676h), Dar Ihya’ al-
Turath al-‘Arabt Bayrat (12, 1392h).

59. Al-Mawsu‘ah al-fighiyah al-Kuwaytiyah, Wizarat al-Awqaf wa-
al-Shu’un al-Islamiyah, Dar al-Salasil al-Kuwayt.

60. Al-nizam al-qada’1 al-Islami mqarnan bal‘zm al-gada’ityah al-
wasfiyah, D. ‘Abd al-Rahman ‘Abd al-‘Aziz al-Qasim, (T1, 1972).
61. Nihayat al-muhtaj il& sharh al-Minhaj, Shams al-Din
Muhammad ibn Abi al-‘Abbas al-Ramli (t1004h), Dar al-Fikr Bayrt
(T akhirah 1404h).

62. Al-Hidayah sharh bidayat al-mubtadi, Abi al-Hasan °Alf ibn
Abt Bakr ibn ‘Abd al-Jalil al-Farghani al-Marghinani, Burhan al-Din
(t593h), th : Talal Yasuf, Dar Ihya’ al-Turath al-‘Arabi Bayrat /
Lubnan.

63. Al-Wasit fi sharh al-ganan al-madani, D. ‘Abd al-Razzaq
Ahmad al-Sanhari, Dar al-Nahdah al-‘Arabiyah, (li-sanat : 1981M).
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