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Banks of reproductive parts — a comparative jurisprudence study
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University of Baghdad / College of Islamic sciences
Abstract:

One of the blessings of Allah upon His servants is that he showed them
the path of guidance and guided them to what benefits them in their religion
and their worldly life. One of the wonders of His creation is that He
distinguished each age with advantages and features. Perhaps the feature of
this age is scientific development in various fields. Perhaps the most
important discovery in this field is the process of transferring and donating
human organs. As a result of the scientific progress that prevailed in many
fields and the tremendous medical development that was clearly evident in
following some therapeutic methods, man has become able to benefit from
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the human body and its components, whether alive or dead, in treatment or
therapy. This has created different methods for healing man from the
diseases he suffers from or the defect that affects one of his body parts.
Among these developments is the process of transferring and transplanting
human organs from one human body to another. Therefore, it has become
necessary to know the rulings related to this process.
Key words: organ banks, reproductive parts, rulings, jurisprudence, fatwas.
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Conclusion:

First: The banks specializing in the sale of human organs are a public or
private institution that the state has permitted, in its statutory laws, to carry
out its business, such as keeping organs in trust and providing the services
resulting from their preservation. The statutory laws did not exclude the
establishment of banks to preserve organs, whether they were major organs
such as the heart, liver, and kidneys, or subsidiary organs such as hair, nails,
and others.

Second: The establishment of banks was not the result of contemporary
periods. Rather, there have been attempts invested in establishing these
banks since the third or fourth century AD in European countries and
elsewhere. Successful operations have been performed to transplant the
cornea of the eyes or other organs.

Third: The research concluded the legitimacy of establishing human organ
banks, citing general evidence that they are works that are respected by
rational people and do not violate the Qur’an or Sunnah, and that they are
natural rights recommended by those responsible. The jurists stopped at the
evidence of illegality if the procedures for surgical operations for the
purpose of preserving organs fall into the forbidden premises, such as
forbidden sight, forbidden touching, lack of necessity, and falling into
embarrassment, in addition to the fact that banks do not work.

Fourth: The research reviewed special evidence on the legitimacy of banks
and private organic matters, such as implanting an egg in the uterus, and
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what the jurists mentioned was clear in several cases, some of which the
jurists permitted and prohibited some cases. The rational history was the
major and influential factor in the legitimacy of the banks’ work, due to the
scientific development taking place in the world of medicine.
Fifth: The research addressed not only the legality of transferring and
establishing banks, but also addressed the purity and impurity of the organs
in their transfer, as well as conducting experiments and studies in organ
transplantation. The research relied on sources, references, and fatwas from
all Islamic Sharia jurists to demonstrate this scientific fact.
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