Al-Kitab Journal for Human Sciences Vol.6, N0.9-2023
http:// doi:www.doi.org/10.32441/kjhs,6.9.2.

Al-Kitab Journal for Human Sciences (KJHS)

Scientific Biannual Refereed Journal

P-ISSN2617-460, E-ISSN (online)
https://isnra.net/index.php/KJHS/about/editorial Team . m,/

Impediments of Accepting Cassation Objective

A Comparative Study

Dr. Ali Obeid Oweid Al-Hadidy

Lecturer

College of Law, Mosul University, Mosul - Iraq

ARTICLE INFORMATION

Received 27 Dec.,2022

Accepted: 7 Feb., 2023

Available online:

PP:23 - 54

1 August, 2023

© THIS IS AN OPEN ACCESS ARTICLE
UNDER THE CC BY LICENSE

https://creativecommons.org/licens

e/by/4.0

[©Mom

Corresponding author:
Dr. Ali Obeid Oweid AL-hadidy

College of Law- Mosul University —
Mosul - Iraq

Email: Dr.alialhadidy@uomosul.edu.iq

Abstract

The cassation appeal is considered an extraordinary
form of appeal that requires specific legal grounds for its
acceptance and non-rejection. These grounds should be
based on a legal reason stipulated by the law, in addition to
the general conditions for accepting it and the absence of
any impediments. It is one of the procedural rights granted
to litigants that cannot be arbitrarily denied. However,
unrestricted use of the right to appeal without controls or
criteria would have a consequential impact on the
administration of justice. To avoid such consequences, the
legislator has authorized the imposition of impediments to
the cassation appeal. These impediments can be voluntary,
originating from the litigant's legal consent, or judicial,
where the litigant's consent has no role in determining their
effect. The existence of these impediments results in the
non-acceptance and rejection of the cassation appeal in
terms of form, as well as the establishment of the validity of
the judgment, the determination of rights, the absence of a
place for appeal, the execution of the judgment, and the
establishment of the judgment's costs

Keywords: impediments to accepting the appeal,
discrimination, refuting the appeal, voluntary impediments,
judgmental impediments.
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