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Commitment To Ensuring The Safety Of The
Vaccinated Person (Covid-19)

Assistant lecturer: Asmaa Abd Muhammed.
College of Law/University of Imam Jaafar al-Sadiq - IRAQ

Abstract

After more than a year of the emergence of the Corona virus, the
still confronts this pandemic which forms a serious threat to
humankind. So, huge efforts have been taken to find a medical
treatment in order to eliminate or minimize the danger of
coronavirus which threatens human life. As a result of those
efforts, a set of vaccines were produced by international
specialized companies, but the extreme necessity of the vaccines
and the lack of time as well as the required urgency to save
people’s lives have created fear and amongst individuals about
taking that vaccination, which drew the attention of countries,
including lrag, to the need to find legal formulas to determine
legal liability for the damage that may accompany this vaccine,
which might encourage individuals to receive the (Covid-19)
vaccination. the Iraqi legislator organized a set of provisions that
clarified the meaning of some relevant medical terms, as well as
determining the responsible parties for providing and using the
tools for the process of receiving the (Covid-19) vaccination and
the extent of that responsibility, which requires the need to
examine those provisions and whether they are sufficient in
providing legal security for individuals.

Key words: Covid 19, Medical mistake, Vaccine,
Responsibility, Compensation
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3 PUBLIC HEALTH, ENGLAND The Health Protection (Coronavirus,
Restrictions) (England) Regulations 2020 - a) The health protection
(coronavirus , Restrictions) (England) Regulation 2020 , act (1- a )

“coronavirus” means severe acute respiratory syndrome coronavirus 2
(SARS-CoV-2);
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1 Les dommages graves consécutifs a une vaccination ne dé-signent pas
les effets secondaires habituels (p.ex. rougeurs,point d'injection enflé ou
induré, maux de téte, douleurs mus-culaires, fievre légere), mais des
dommages a (plus) long termeentrainant des effets importants au niveau
de la santé ou surle plan économique pour la personne vaccinée. Une
incapacitéde travail temporaire ou durable, par exemple, constitue
undommage grave. Si une vaccination entraine des dommages,il peut en
retirer une responsabilité

2 a) Responsabilité du fabricant de vaccins au sens de la loi fédérale sur la
responsabilité du fait des produits En vertu de la loi fédérale sur la
responsabilité du fait des pro- duits (LRFP ; RS 221.112.944), le fabricant
de vaccins répond du dommage lorsqu'un produit est défectueux, si par
exemple le défaut est imputable a la conception du produit ou a la
fabrication, et si la personne subit un dommage lorsque le vaccin est utilisé
comme prévu. Si I'état des connaissances scientifiques et techniques, lors de
la mise en circulation du produit, ne permet pas de décélérer I'existence du
défaut, il n'y a pas de responsabilite.
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1 b) Responsibility de la personnel administrant le vaccine en virtue du
droit du mandat La responsabilité d'un médecin exercant en cabinet privé ou
dans un hopital privé est régie par le Code des obligations, notamment par
les dispositions du droit du mandat (des exigences comparables s'appliquent
dans un hopital public, mais la responsabilité est fondée sur le droit
cantonal de la responsabilité de I'Etat). Les pharmaciens qui effectuent une
la vaccination doit égale ment observer des devoirs de diligence analogues a
ceux d'un médecin (cf. art. 26, al. 1, de la loi sur les produits thérapeutiques
[LPTh; RS 812.21]

2( IN THE UK , claimants also have the benefit of compensation scheme
set up under the Vaccine Damage payments act 1979 , the government has
recently announced that anyone who experiences severe side effects as a
result of the COVID - 19 mass Vaccination campaign will be eligible to
receive a payment under the scheme which has existed since 1979 .

Under the Vaccine Damage payment scheme (VDPS) , individuals are
entitled to claim a one-off payment of £120,000 , if they can prove they
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have been severely disabled as a result of receiving a vaccine against a
series of specified diseases , vaccination must have occurred in the UK and
a claim must be brought within six years of vaccination , many consider the
scheme inadequate and it has come under repeated criticism , with a number
of experts calling for it to be replaced with a new means of compensation .
the main weakness of the VDPS is the maximum payment of £120,000. this
will often be a lot less than tort law damages for similar harm) , Louisa
Caswell ,< practice areas >product liability > COVID-19 and vaccine
development ; navigating the UK Regulatory landscape and beyond .
https://iclg.com/practice-areas/product-liability-laws-and-regulations/4-
covid-19-and-vaccine-development-navigating-the-uk-regulatory-
landscape-and-beyond
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—English references

— PUBLIC HEALTH, ENGLAND The Health Protection
(Coronavirus, Restrictions) (England) Regulations 2020 .

— En vertu de la loi fédérale sur la responsabilité du fait des pro—
duits (LRFP ; RS 221.112.944), le fabricant de vaccins .

— Louisa Caswell ,< practice areas >product liability > COVID-19
and vaccine development ; navigating the UK Regulatory landscape

and beyond . https://iclg.com/practice—areas/product-liability—laws—

and-regulations/4—covid-19-and-vaccine-development-navigating—

the—uk-regulatory—landscape—and-beyond .
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