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Abstract

General principles of law are recognized by civilized
nations as a third source of international law according to
the text of the article (38) of the Statutes of the Permanent
Court of International Justice (PCIJ) and International Court
of Justice (ICJ) are a manifestation of international law. The
international law to include not only conventions among
states and international customary, but also include general
principles of law recognized by civilized nations within their
national legal systems, which a rise to an international level.

Unlike the Permanent Court of International Justice
(PCI1J) and International Court of Justice (ICJ), international
criminal courts have made clear their methodology for
making sure the existence, content, and scope of general
principles of law. If the principle is a basic human right
contained in international treaties, for example courts must
be established by law, nullum crimen nulla poena sine
lege, the presumption of innocence, and that an accused
should be tried in his presence.The entire outcome of an
international trial may depend on the existence or not of a
general principle of law, and the conviction of an accused
may depend on the existence or not of a general principles of
law.

Keywords: Principles, Criminal Law, International
Criminal, International Judiciary.
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International Criminal Law, (Scholarship Repository University of

Minnesota Law School, Volume (57), Number (1), Year 2016),
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(2) Zakiyya Muhammad, An Examination of Article 38 (1) of The
Statute of The International Court of Justice 1945 As A Source of
International Law, (International Journal of Scientific and Research
Publications< Volume (7), Issue (8), Year 2017), p.429.
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(4) Antonio Cassese, International Law, (Oxford University Press, 2nd
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(1) See Judgment of International Military Tribunal for the Far
East,(12) Nov. 1948, in John Pritchard and Sonia M. Zaide (eds),
The Tokyo War Crimes Trial, Vol. (22), pp. 26-28.
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(1) See Judgment of the International Military Tribunal for Trial of
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(1) See Judgment of the International Military Tribunal for Trial of
Major war Criminals, Nuremberg, op. cit., pp.66-67.

(2) Antonio Cassese, op. cit., pp.136-137.

(3) International Law Commission, The Charter and Judgment of
Nurnberg Tribunal History and Analysis: (Memorandum
submitted by the Secretary-General, New York, United Nations,
1949, pp.83-85
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(3) See Prosecutor v. Tadic, decision on the Defense Motion for

Interlocutory Appeal Jurisdiction, (Case No. IT-94-1-AR72, App.

Ch., 2 Oct., 1995).
(4) 1 bid., pp.1-3.
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(2) See Prosecutor v. Tadic, decision on the Defense Motion for
Interlocutory Appeal Jurisdiction. (Case No. 1T-94-1-AR72, App.
Ch., 2 Oct. 1995), pp. 41-43.

(3) See Prosecutor v. Tadic< Decision on the Defense Motion on the

Principle of Non Bis in Idem, (Case No. IT-94-1-T, T. Ch. 1, 14
November 1995) p.1.
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(2) See Prosecutor v. Erdemovic, Judgment, (Case No. 1T-96-22-A,
App. Ch,7 Oct. 1997).

(3) Neha Jain, op. cit. p.121.

(4) See Prosecutor v. Erdemovic, op. cit., Joint Separate Opinion of
Judge McDonald and Judge Vohrah.

(5) See Ibid., Separate and Dissenting Opinion of Judge Li.

(6) See Prosecutor v. Erdemovic, op. cit., Separate and Dissenting
Opinion of Judge Cassese.

(7) See Ibid., Separate and Dissenting Opinion of Judge Stephen.
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(2) Neha Jain, op. cit., p.123.
(3) See Prosecutor v. Furundzija, Judgment, (Case No. IT-95-17/1-T,T.

Ch. 11<10 Des., 1998).
(4) Neha Jain; op. cit., p.124.
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(1) Fabian O. Raimondo, op. cit., p.112.
(2) See Prosecutor v. Furundzija, op. cit., p.185.
-VY-‘UA ‘LB"L"“ as (i ('Jl.u ‘ﬁhm (T‘)
(4) Michelle Biddulph, op. cit., pp.45-46.
(5) See Prosecutor v. Kunarac et al, Judgment, (Case No. 1T-96-23-T
and IT-96-23/1-T, T. Ch. Il, 22 Feb. 2001).
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(3) See Prosecutor v. Kunarac et al, op. cit., p. 559.
(4) Michelle Biddulph, op. cit., p.40.
(5) See Prosecutor v. Kordic and Cerkez, Judgment, (Case No. IT-95-
14/2-T. T. Ch. I1l. 26 Feb. 2001).
(6) 1 bid., p. 448.
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(3) See Prosecutor v. Nikolic, Judgment on Sentencing Judgment,
(Case No. IT-94-2-A, App. Ch., 4 Feb. 2005).
(4) 1 bid., pp.157-159.
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(1) 1 bid., pp.163-164.

(2) See Prosecutor v. Akayesu, Judgment, (Case No. ICTR-96-4-T, T.
Ch. I, 2 Sep.1998).

(3) I bid., pp.132-135.
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(1) Fabian O. Raimondo, op. cit., pp. 144-145.

(2) See Barayagwiza v. Prosecutor, Decision (Prosecutor’s Request for
Review or.
Reconsideration), (Case No. ICTR-97-19-AR72, App. Ch., 31
Mar. 2000).

(3) Fabian O. Raimondo, op. cit., pp. 146-147.

(4) See Kambanda v. The Prosecutor« Judgment, (Case No. ICTR97-
23-A, App. Ch., 19 Oct. 2000).
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(2) See Kambanda v. The Prosecutor, Judgment, (Case No. ICTR97-
23-A, App. Ch., 19 Oct. 2000), pp. 19-26.
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(4) See Motion for Reconsideration< and Motion for Clarification,

(Case No. ICC-02/04-01/05, PT. Ch. 11, 28 Oct. 2005).
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(1) See Motion for Reconsideration, and Motion for Clarification, op.
cit., pp. 8-18.

(2) See Situation in the Democratic Republic of the Congo, Judgment
on the Prosecutor’s Application for Extraordinary
(Review of Pre-Trial Chamber I’s 31 March 2006) Decision
Denying Leave to Appeal, (Case No.: ICC-01/04, App. Ch., 13
July 2006).

(3) I bid., pp. 1-3.

(4) 1 bid., pp.22-25.
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(4) See Situation in the Democratic Republic of the Congo, op. cit., pp.
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(5) See Situation in the Democratic Republic of the Congo in the Case
of the Prosecutor v. Thomas Lubanga Dyilo, Decision on the
Practices of Witnesses Familiarization and Witness Proofing,
(Case No.: ICC-01/04-01/06, PT. Ch. I, 8 Nov. 2006).
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Sources in English:

A

1-

2-

Books:

Antonio Cassese, International Law, (Oxford University
Press, 2" edition, 2005)

Charles T. Kotuby Jr and Luke A. Sobota, General
Principles of Law and International Due Process (Oxford
University Press, 2017).

Gerhard Werle, Principles of International Law, (The
Hague: TMC Asser Press« 2005)

Fabian O. Raimondo, General Principles of Law in the
Decisions of international Criminal Courts and
Tribunals, (Mrtinus Nijhoff Publisher, sleiden-Boston,
2008)

Mark Klamberg, Commentary on the Law of the
International Criminal Court, (Torkel Opsahl Academic
E Publisher Brussels, 2017)

. Studies and Articles:

Christina Voigt, The Role of General Principles in
International Law and their Relationship to Treaty Law,
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(Jurist-og Okonomforbundets Forlag, Retfaerd Argang,
2008).

M. Cherif Bassiouni, A Functional Approach to General
Principles of International Law«< (Michigan Journal of
international Law, VVolume (11), Issue (3), Year 1990)
Michelle Biddulph, A Contextualized Account of
General Principles of International Law, (Pace
International Law Review, Volume (26), Issue (2), Year
2014)

Neha Jain, Judicial Lawmaking General Principles of
Law in International Criminal Law, Scholarship
Repository University of Minnesota Law School,
Volume 57, Number 1, 2016.

Zakiyya Muhammad, An Examination of Article 38 (1)
of The Statute of The International Court of Justice 1945
As A Source of International Law, (International Journal
of Scientific and Research Publications¢ Volume (7),
Issue (8), Year 2017)

Pellet¢ Alain< Applicable Law« in Cassese< Antonio et
al., The Rome Statute of the International Criminal
Court- A Commentary, (Oxford University Press, Vol.
(11), Year 2002)

Prosecutor v. Nikolic, Judgment on Sentencing
Judgment, (Case No. IT-94-2-A, App. Ch., 4 Feb. 2005).
International Law Commission, The Charter and
Judgment of Nurnberg Tribunal-History and Analysis:
Memorandum submitted by the (Secretary-General, New
York, United Nations, 1949).

Judgment of the International Military Tribunal for Trial
of Major war Criminals, (Nuremberg, 30th Sep.- 1st
Oct.1946, London).
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10- Judgment of International Military Tribunal for the Far
East,(12) Nov. 1948, in John Pritchard and Sonia M.
Zaide (eds.), The Tokyo War Crimes Trial, Vol. (22).

11- Prosecutor v. Tadic, decision on the Defense Motion for
Interlocutory Appeal Jurisdiction, (Case No. IT-94-1-
AR72, App. Ch., 2 Oct. 1995).

12- Prosecutor v. Tadic, Decision on the Defense Motion on
the Principle of Non Bis in Idem, (Case No. IT-94-1-T,
T. Ch. 11, 14 November 1995).

13- Prosecutor v. Erdemovic, Judgment, (Case No. IT-96-
22-A, App. Ch.,7 Oct. 1997).

14- Prosecutor v. Furundzija, Judgment, (Case No. IT-95-
17/1-T,T. Ch. 11,10 Des. 1998).

15- Prosecutor v. Kunarac et al, Judgment, (Case No. IT-96-
23-T and IT-96-23/1-T, T. Ch. Il, 22 Feb. 2001).

16- Prosecutor v. Kordic and Cerkez, Judgment, (Case No.
IT-95-14/2-T, T. Ch. 111, 26 Feb. 2001).

17- Prosecutor v. Akayesu, Judgment, (Case No. ICTR-96-4-
T, T.Ch. 1,2 Sep.1998).

18- Barayagwiza v. Prosecutor, Decision (Prosecutor’s
Request for Review or Reconsideration), (Case No.
ICTR -97-19-AR72, App. Ch., 31 Mar. 2000).

19- Kambanda v. The Prosecutor, Judgment, (Case No.
ICTR 97-23-A, App. Ch., 19 Oct. 2000).
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