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Abstract
Praise be to God, and prayers and peace be upon the
best of messengers, Muhammad (peace and blessings of God
be upon him). And after:

The issue of research on the topic (the effects of the
sham marriage) is considered one of the important issues due
to the novelty of the topic and in contrast to its wideness, as
the sham marriage is no longer confined to Western
countries, but its scope expanded until it reached the Arab
countries. The sham marriage is a contract between two
parties, therefore, it will arrange effects related to the
spouses or may infringe on others, and these effects may
either be financial effects, and this marriage may arrange
non-financial effects as well.
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The financial effects are represented by the dowry,
alimony, and inheritance between the spouses, while the
non-financial effects are represented by the dissolution of
the enjoyment of the other by both spouses, cohabitation,
lineage, and waiting period. With regard to the dowry, it is a
right for the wife and a duty that falls on the husband and he
must fulfill it for the wife. The jurists differed in the event
that there are two dowries in the case of a sham marriage,
the real dowry (the secret dowry) and the public dowry (the
dowry). The advertiser, i.e. the figurehead, is the one who
counts when claiming the dowry.

Alimony is also one of the financial effects of
marriage, but the difference appeared in the reason for the
wife’s entitlement to alimony, so the majority of jurists held
that the reason for entitlement to marital alimony is complete
empowerment, not the contract, and the Jaafari went with it,
as they mentioned that alimony is obligatory by
empowerment, not by mere valid contract on the husband.
While the Hanafis held that the reason for entitlement to
marital alimony is the valid contract and retention, it is not
caused by the valid contract only, as is the case in the dowry,
but rather the valid contract must be based on the condition
of retention for the benefit of the husband according to the
legal rule “Whoever is withheld for the interest and benefit
of another, then his maintenance is obligatory on the one
who was imprisoned For his own benefit and benefit.”
Therefore, if the wife is imprisoned for her husband’s right
and benefit, even if she does not move to his house, if he
does not ask her to move to him, then she is entitled to
alimony by mere contract. Al-Zahiriyyah held that the
reason for entitlement to alimony is the marriage contract, so
the wife must pay her alimony from the time of the marriage
contract, whether he called for building or not, disobedient
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or not, rich or poor, with a father, orphan, virgin, freed slave,
or slave Inheritance between the spouses is also one of the
effects of a sham marriage and takes the same provisions as
a valid marriage.

As for the non-financial effects, represented by each
spouse enjoying the other, as it is considered one of the
important effects of a valid marriage because it is the desired
goal or goal of marriage, but through our research in the
sham marriage, we did not find this goal in it, as the aim of
the sham marriage is to achieve worldly goals only.The
second non-financial effect of the sham marriage, it is
lineage, as lineage is considered the first fruit of marriage.
Pregnancy and childbirth are among the natural and
legitimate results of the marital relationship that binds both
the man and the woman with the bond of intimacy, affection
and mercy, and this bond increases in strength and durability
with the child who is the fruit of marriage. Moreover, legal
cohabitation is also one of the non-financial effects of a
sham marriage.

In order to achieve the purposes of Islamic law
regarding marriage, and to ensure the stability and continuity
of the family, legal cohabitation between the spouses is
necessary, meaning that there must be a dwelling in which
both spouses meet with the requirements of this legal
meeting carrying out marital right. Thus, it is necessary to
provide housing for the spouses, securing the marital home
is one of the rights of the wife over the husband. As for the
last effect of the non-financial effects of marriage, it is the
waiting period, as it is considered one of the most important
non-financial effects of marriage, and it is one of the wife’s
obligations and God’s rights, so it is not permissible to agree
to deny it or waive it. Consummation did not take place
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except in the event of death, as the waiting period is
obligatory for her, whether before or after consummation.

Key words: Non-financial effects, Financial effects, Pony,
Pedigree

]
Aal
L4

9

el lall daay & ganall (¥ il e @My $ally rallall oy dl soall
tany gl palany poddl asas (resSYl dany I ey

ol g aud gas (oharad Jaae Yyl

el GLLY Ll

Soia le 358 OB gl @ LS Guall B e (15Se il IS 130
OV elad il agie US ey AN e Ba b U 0S8 dulite ol
Galoy LIk SIS 13 snd o dale ¢ adiin o Gla go esd S50 58 Gally
(Slo & OIS 13 suay

o Lol 0SS e Lgmanle HLael Lol Gaiall oL elld e Bl
A0 el oo JS miaS Ligine lgiay (Slpally dailly sgallS Llall 3 sl

Saally coailly TS Lually

SBY) Tassially seadl glapll HBL Bilatall jglaall Sl 138 Gardin 13
I iy LI

’
Lalyall Laal ¢ L3S

F 5l Las g pall Tunal e

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



VYA —alie Ay gygeall zlg3l) e dd sl B

San oo gosadl gl e LA LBY o Sslilly il GEgall ol )

JBY! a8 o V408 Lad VAA @3, 3hall Lamdatll Jlsa¥l 56 ilge lu .Y
da o Sygems LY sda o Llsd 3 canl Jay @oa Y ool sill (35 gy &l

N

gl e Lo el JBY ¢ dgal Bylaal ) ool sl LYl aal e o

ylae 33Y1 (s sosall lonl 8oLl HLEDY Glall adly 3 apo g oo dallas .
LaleT 055 plls agailys Jf Jsasl) Lpseall Gosk o G lEN e JLiadl agie

Lol

‘gose glay dsaa dla 3 Cagdll LY Gore Ja sl Y
sesall 13a 3 RN TFI

: sl 3l tlad,

b Lo sl 3l s

gl Qllall s Ll LBV e 4 seoilaw 4ad Sganall § gudgall Glas
Bsilay Leid LBV sda Ge 31 US Gl soseadl

LENSitie y Lwyall Y3l ¢ Lewalss

L Gds Gle Jlas dil G3b LY SY5Luill pe LYl uas oF Ly 3 Jylaiew

et

§ gosall gl e Lo Aall HEY o Lo -

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



YY4 (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

el gl e S Gl s a1 s Ja LY

¢ Olally udl g0 @ ol Al Jls 3 oSSl L WY

¢ sosal gl 3 Wasll da gl Gliaiul gae £

§ L o AV a3l Ga e s Lalyy Ol crall aal Sge Jla 3 -0
cands el ) SYL G aials Jgs ol £lnll Oe aaslll SY Y pae sa Lo Y
D Sagll Ut Lm.\lua

oo langy odel o¥jluall Luwliall La¥l slas] 3 Saull Uie o<
LS lgie LlaYl olas) 3 L glE o guadd) s Yy Gadll Huliis a8 ol oY jlusll

: Ll yal) Liagin :lasles

g3ui sal Laliiall Slapputill CiBgn Lo elliy o liall iell Gle olaie¥) &
Coalias Yl 4Bl 3 ela Lo G Lt D lally (fakiie Slayyd Sany ol Sl
OLY) as dalial

Lyl LS an ¢ all

P oh LSy e S Gae JS 3 (5Suy Cnfiae J) Giadl 138 aands &
osadl glall e Lo Aall LIll 1Y : YY) diagall

i s S Gl

ol gl e Laiall Lyinall HEI ¢ S Gl

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



AR —4)lke Ay (gsall Zlg3l e dnsdl EY)

AL Crasl o JS ¢ Badad Ja 2 Js¥ alladlt
Loyt BSaall: &I llaalf

Slaaall [ gl : Latad)

& _afd o 4 d

CIAXE A (1]

LlUE) )

- A

_ ad 4 . ad ¢ ke s 4t dled (Hadd

/a1 AmiAt, Il 1€ A 400 ATl LLe X1
A YUEEN) /¥ 1) (NN Ul D) Sl YEm)
-~ oo - - . - - -

0sSe IS SYla b ol pally Qaially ygally glapll wial LLall Y1 JiaTsy

33l e J5T sgms Gladeas olagyll O Y1 cle sge e goseall glapll sie § GLsYI
el 38 gl diall 3 sgall S 43 ay f gl mds e cogll Chug wle
£3sn 3 Sasian LS 5 geall gall 34 LSl bl 4 remall ygall Ly ¢ il
Jobiis paly clppgay Slusl oo Loy gosall £l 3 gl de Laaly 4 Jay il
logins zlapll OIS Lo 131 LAY Laasal ol & Job craspll O Slpall pgd g

¢ Lo

Sl 538 e LVl @ seall ploll Ll HEY s3a J) Gkl 13
P LY SN Lileall 3

YA o elliy glpll LT aal GsS sgall padse 3 wlball 138 3 Savic
09 Olall 4o xge e Slagyll 35l il oliadl Jla 3 Gass a3 ey deggie Ol
0 aal ol oSar el g ud

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



VY (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

die 3 was il Jlall al” G e Lisall a8 Sae Sligyads sgall i
M gl o) el Lol gl dlie § g apll e IS

O g ¢ Laiw¥l plas 3 ol Jams L' @l e LI 4650

FLasS g mds cusids ol by o) £l Gy L 6L Laslall <iyey

LIS
LU N & 3T

Oy say arnall ) I sie 3 paruall (o gall” G e lall dije Lain

Ousad psang pLalS ssasll pam e 148 pds cusis of IS

gl aie o 3hall Jall e oo i JWI" Gl Ppandl die
"l by ol Lgale

D g ¢Cagym ctu,ﬂ\j il dcludall Sl la 4‘“6 Olendl) dous L;"\ e\.«}{\
IR PR g

L SIN | gy c)Sﬂ\ )\J) c\’c c_):\..\g\ C).J.\S\ ‘QIS‘)J\ ‘9.5 J:QJAJ\ daal (S (Y)
YA e Uinle dase 1gaal c(th
\‘Vtua 6(_}«.2.12\.\“0‘93| Qg “)S.d‘

A 07 ¢ giiall Ble 2yd B el Aol e ( las )l agedl ilaeas (£)
WY Ga (@)Y ] ey o D)

) whyd s ) algl) dliles (S8 uedll) Jelal e o cpall o) (0)
NoVia ‘(A\ ARY ‘("h‘ Hlawls Z\.wja) N c/\c
NVY U"‘(Y"c” cOles ‘@J)ﬂbﬂ“ﬂiﬂg‘

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



\YvY —4)lke Ay (gsall Zlg3l e dnsdl EY)

lall Gsia e G amy

Slaall gall Jag Ssirpnm ol OIS 131 Losd Jall e caaly sgall Ja (I
Sopmall sqall ol haiall sgall 54 &

(sosal) Olall sgay (Euial) el jgo (Sire G O o saddl &

oo Luia 5T 1503 Lagie G e T Glal e 3831 L Gl yudl 0 Ciyas
Magall 3 S o lall 3 s aly clgag) le dagyll s dadie of JLe

oo Lusia o a3 Lagie Csin g o Olagll wle 3831 Lo 5" Glall e Ll
O Gl 3 S T plall 3 Lansill L] clgag) e oyl s daiia of JLo

G elgiill Gidge A G lpie LY §sSan odlel S¥5lall Ge Llady

I3 e Gl gl Bdse (s @5 ey Olall sgay seadl ge Ol

T Ol 3 anuall pgall Cillas (55 50m sgo e Olagsll Ga3ly glapll wiast 13)
osee Lais clld 3 15,85 o Leaalls iaall

Laacadly Blabuall wilay el 5o HIST Slall sge 1S 13] 1Y 55 500l

D onld e o Lgaall Calsal

Ay (Olall jgag padl jga dalanall dagasl) A& ¢olaadl) CJL.a Cpo2gd L2 (\)
el = dacydl) aglall Ladl) dxalall E\JM) (diliad Cilandaty di)lea dagad
EAV e VR a ‘(A\iﬁ“| Y AA

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



YT (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

sudl 3 3l ga y¢all g Jedlt
OR

daan Lagd 8ol oL 3T o) s T e Llgll Sl s

o ol g sall T 15380y aaly cosgall wpgs OIS 13] P aslad) J 55 sas
o ¥ Lo o @ Ly agd Lo oL siall way 3750001530

Js5 bayd 3 agddEa) pe didlall g0 g0 sl 4o 98 Wi A ) U] 15208
tls Los elld e gl Guudl 50

oo Bl anall Gana Uyl ol 58 el e e Ball e paual o )
Ozl

©af oo Y sal JsY1 ans S alally Ly sginall o3I g IS0l T LY
Olgadaials Jasdl oaiie of .V

O douis) yeall go gall oF . €

D ey b cizeglakll juaite 2 palasll S gl Je o 2eal (V)
CEYVa ((2) YY) | Ll LA

VIE Ga (@) E) s [ecugym) cddpmall )l Vg @V ¢ adlall anpd) (0 2ena (Y)

AV U2 b L g e cdbyaadl a0z cdagunall ¢ cudpud) pall (el (T)

8 ol alagh Gl Cagpeall palgsadl 2algll s o deae Gl JWS ALY (£)
XY (VY] pan o alall LU dandag) Vo Yol

| Cigpm = Gadadl SN Y) a0z el saesy cpldldall diagy gyl (©)
YVo ua ((V44Y

D)V Az sl (goladl ¢ sayslall (Sradll s (p dems o (e ) 5 (7)
£10a o(a 999 [—2)1 £)4 (Ll — gy dualall (Sl

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



\Ra —4)lke Ay (gsall Zlg3l e dnsdl EY)

V0K Gaas 5o s Aaands puad 3] 4o diad Y LoVall 3 oplel) & L of L©

52y Tabem aiall 3 S0l pgb oMl sge a4 i Lo o o3 adgis
L}lﬁ. aady Q;“\‘“ Gi\, (s Jde L} u.u.u.a” Brey e Gi\, ch'A:LAJ 4kl JAU&
b e O paluaally cabid Bk culiall olld Gag o Lo Loy cpISAll sude

S ol L slally BEIYL Y Sladly amlial ssiall § saall oL die caals
(')gﬁgywljshw| Las

Lodall 3 g ga el 1 S gl

st ol OF (e Gaaiad laaly Gupgall sed 0o ol Lo oadlidl S48 say
O Llall cade o aaall say )

f Lo Ldlall g Copny (e sl

Meada e 31 Leuts ol o LS (runis sle 3 dagais Luaws of )
IS0 Bude Gle cady gl ygall 0¥ — Y

Laaclly slalial) wads 30 Yy cafiall Lals Mae LoMall ygos iy &f — ¥
de sl g9 diall a3 Lo a3 i faall 5o (BBl casy J5¥I o) —
G pal) Lalll lsa . ©

s allis oSall 3lasl olall ga sgall oF =

AY A sé.ﬂ.u laa cggjlaﬂ\)...a:\;.ac).& cuabaaj\‘)s.\}.\\blcu;m\(\)
Y L= “CS'.’L‘-"‘ Jlas T‘C ‘ﬁﬁ\ C_'\s ‘e\.n.gj\ u.a\ (Y)

A¢ u.ac&.}l.u Jlaa ‘f"\ﬂ “_fdt.&\]\ uaf)d\&._}dm(\")

(%)

.V.\\ua ‘é.il.m Jlaa ‘VG ‘Ct\;nl\u_u.aca.a\ﬁ u.\\ ¢

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



yYo (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

(\).eJAL‘Jd}GJ‘J}!&JM‘J ;b)lmbﬁb‘a‘_‘

Y gl pudy sl T sl sge Ll Jsill Glas, palli Lae us
9 (gosall) Olall sge O¥y opaslall wad ga €Yy cadlylly daball 38l5all sa
Y Lilaoy Laaaling wsiall 3 ,Lae¥) Gy cdigially a8l Calliny daawy by paas

Al gl Hlaels plall e 9 canl gl sLad Lol cleblally

Laacally slalsall wils s suadl sgo (o HIST Slall sgo IS 13 LS B 5 geall
t 18T dan,T Lo Lgas o Lggall Calial

Olall 3 il ga sgall ¥ J il

OLbiall adey (P ailall Joiy Oiiall po sl@ill sspan Js8 say
;Y saill e agllay 1,RIA1 5y Eidiall pgas 5 A3Vl o J) 1psais

saadl oy Gudl 5o oo ale el Lo nishll 435 Y GF Odanall 1,3

Layge 3 B9l Lliay (5Sas cOlall g sy cdule wsiaally

DSl sude dale cady oSS (olall sgas slaie¥l ) aslall cady

oa Vg comllall dagy geeill 5 ¢ YUY a Vg ol el Gl 1 aaln (V)
Y Ga Yzl b calaa clg YV E

GUSI ) oYh Yz cmhall aip b adlall gy (Sl gl e (Y)
YV (@) AAY | gy ¢ el

NV le jraaVr (Y adlal) (Y

XY a e Bila Han Vg sl el ol (¢

AY a il yhas (0 cagaall ¢ il (0

NTEGa ¢ il sian V) (il (1

)
)
)
)

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



AR’ —4)lke Ay (gsall Zlg3l e dnsdl EY)

iy IS s 3 cndall GF Hloel LoMall jgas sluie¥! J) Alall cady
Lo Saay VT by GAl gas LMl § Lgale alic a3 Ggo suadl 3 8150l Jadl £33 13)
Oyl 15 3Tl 3 e 153

tob L el e I glasaly

Lol 3 le wiall @ Lo 0550 oY oS Lo sge o pdl 3 Laslsell o )
lajyge 3 Balll Ll

TSN 6 el g3l 5a Lodall e oF =Y
o Sle BN Jus e sy 085 el slie aa fude allll 3 ade 13) T —Y
Ogilas e ol LS cdule 3 Cans ¢l

sty (7 LI Cake say Youe aule lugal o) sudl 3 31 g spall 1 BB il
.<*>g,suu Jss

o AN e mabll dijee & Glai) (Guall ol (glaal Olade o e (V)
(b A 53| eagim ceuall Sl eba) ) Az cdiin o daa] alaY) de
YAV Al dala dana 1 (Gaian

XUV G el sian Vg ol i o (V)

cAaaall U ) D Yz cdigaall o anal) jale o llle o il o lile (V)
NEAa (@‘Hﬂ—,ﬂi\o

.iioua ‘LB:‘L"“ Jlaq “\G c‘):\.\ﬁ\ Lé,\;l\ cL_gJJde\ (i)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



AR (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

Las 9y Lo oF Hliiels splall GIST elpu oIS Lo LT wiall & & Lo ga sgall BN Joill
bty oY) bl sa IS0 45 ia)

3 Blas 53 o) sdaipll onl JB Valiall wie Jsiy Viasladl wic Ly, say

Sbadly (e 3 s taay cafiall G sie Lo Glaalls LMl 3 Glasy !

i@l JB) delad ol JBy (4 ale Lo cingd calall cms laall oY £ 5l
@Me 5 I8 Lo IS8 45 aias! Gl sgall aal sl

6 aie Lo o gd calall s Glaadl U el e Tglasily

e L gas 00) ielie ool ALl wie Ly, say claaanl 3350 bl Jodl
3 oS3y Ml 32D oy (A 3y claghsls 1l claawl 32T suay Lodey

O (4,3 03 &Y LMl 335 &lall of Ja cllls saa jad o2 A

Ol sliiels @odall jgo AuieVl (o ¢ LA Hpgan ] cad Lo Slas, s pals Les
Lo Saay VT bojudn ) seall 3 B9L) Llias Hlall sge Sy caliall aule @ Loy 3l
Sall 3ot baal gay Gl £S5 3Thall Jud e 18

el g Guia I3 e lall sge OIS 13] TIN5 gual

(g e Lgad ¢ Lgall (alsa)

«gm cdaalall S ) D O Yzeaunll £ph b awll LUS dad)ll gl (V)
Y4, (Ye e

Y G Gl samn Vg ol el o (Y)

Ggpm Aol Luga) Vo Az go il munial dzag goill mlia n 2eaa (V)
FYE Ga(2)EVE

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



YA ~43)lie duhgysall z g3l e dngdl HEY

owall s Ball 1Y Jal

3oy Moo le lugaly a3l of © LI Cade pay Mg o Js3 say
el o il ol Louiiall YoV Sldy |shainly gasladl J s

Jsdy cannny divia o Js3 sy soudl spal Bne Yy olall span 35 1 S Joil)
st AL Laoly] Ga 2 oY) ol agd Juieny - Pball Cadey ¢ aslall
oYl

LU rmyemy salls Y (olall sga dlutels G5B Q) cad Lo a3 oSans
Lgatlong 3Thall Gaia e Blall eol say caall

Sle Lead e Lgiall AL peull jge uia O3 pé Go Olall g OIS 13] sdaslyll 3, 5l
:Jlesl Y5

agaaly Wasl o] VLS Cuaie gay iy o U535 sa5 Guull sgas 3l Y1 Jual

(O szl 53 say " Ygae ale

O enny s ol Js8 say Guall sgal 3o Y olall span 32T 1 SBI a0

N EAGa Yz cdigadl celils (V)

sxas Vg ¥l adlal YAV (o cile juas Yz cadliall aily ¢ Al (Y)
YUV Ga @il Hran Ve Jrall el o) ) TEa Gile

NEAGa Yz (Bl Hras gl il ()

(10 0a Azl jas ulll golall caygll (€)

.\-L\ua ‘chL}\Lua Jlaq ‘)\:\;A\ ) cufml.c u.\\ (0)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



YY4 (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

ol bl YoYU Jgd IS Jutiaaly Valiall Cade say «Vaslall Js3 say
.QJA.“)G.AJ').A.AJ‘M Gl?:nw ub)‘-‘té‘;"{v

Lk ol (Wia ays GBI gall 550 oF el 3 olausill sl 13] sl J il

by B Ol e Tailad Lo 5galls daany by Yol ol GL Glus Ble siall 3

Digia of ge Dl 5alh 3 Lelia spo Lels cell e 1a3lats drany

Bl gay 81,53 Loy caiall 3 oL o ¥ 52y le Laualys Lo oL Jusaly
pos (s Lemnars 5! LS 15l o o lpmnil] g3 pls (e Ladlss Lol 5l

e g

ey Al G tolall pgas olaie) o SEI Joil Gl Giad L pan s (Sa
Shhall Ggia Lial ool say cadall LLI

togany alll joad Ladas Olall ge oo HIST Huull sge IS 13] 1 Tueladl 5 gusndl

a3 Sl asanll ads e palanll gF s e Al elld GIS 1)
Jal [ sgeat WLl J153Y) oo LallIl clapy Ll Joall 3 Lo Jsenad) Lakas¥l
sy (eliuly 5o¥l blie 5¢b IS Sule 4 Suiail 3l Y Huudl sgas 335 T alall
o Sall aSa lagaSad (ypphudie elld Nas Lagl LS claausyl &Y 51all Lial Loy
DY) Sulie Loy pS3a15 oSy aSial 3 galL dl 2S3215 V) 1 dlas JG

NTNE (o Vze@le sian oY) aildll (V)

YAY o Azele sas il (gglayad (Y)

YA izl Hlan golakall juaite 758 (palanll (V)
(M) AV kel 8y5m (€)

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



Véo —4)lke Ay (gsall Zlg3l e dnsdl EY)

by sl o Leagss 11" S35 el all n spiaall 4Bl Ciiga Ll
O8I sgall L OIS Ly

Vs 3 sall plSal Joliis ali Shall Luadddl Jisa¥l gl Luwilly L
(V) O Slsall poguad 3 clldy B3a 90 3y9as Y sgall S5l al Gl Js o5l gl
e (YY) Balall I

sl ygall dagyll 3aius” @l e (V4) solall e Je¥) 85880 cuas )

grdadl T elld o Jutas o) oSars " Jiedl sge Lels Mol & o) pasns o) L amally

Lol Doyl JI g gaoll s pad wsay pae dla 3)-Olall spe 321 S1all
N ¥l solall alSaY Lk o Lailly «aally

Gl Sle @i (VW) Bolall 3 pais sgall o @oiliall Sl 5l Gise Lol

Joaall 3 1S5 L Laasa¥ Gundy Lagiy of ol O Slacadl @ 3l Al 3"

" oradl e i ol gl SR Ll say 1S 13y Creandl e Ly T gl J RIS

Shasall o W1 sgall Sl audaiill Ge ol le 6 W maiy padll 1ia MA Gy

9 seall GaaE 3 el Ula le Fabaill b plaay oShall godiall 4 30 il
caiall 3 Lysee Day Ll Do oIlia o gl 131 p155 Saa 13 ol

Jsa¥l 050 s osall spall e dabuo ol @il wasll el Ll

o oal" Ol e e (08) Buladl o Laalal 558801 3 e sl (g sead] Lnemiiitll

o ol sua laaual o5 136 Yseol el SLS) parnell sgall 3 Lygeall ol 3bl sl
M iiall pasall sgall sty alle Jiall

cdy adall gl osall seall AW Gua Ga sgall Jsa gl Sua 13

seall S 3 el sgas oSy el 5L S LEY) Sl Gk e cnppall aal

Ging oo e 93y Jla 5T Jhall sge (90 Gudall galls 3250 Baiad Fadall

c(e\ﬁ/\°| ‘;bﬂ J\J) cduaddll JlgaY) ‘f z\:l)mj\ e\S;‘)!\ “?Jaj\ (‘.\f‘)ﬁ\ e (\)

YO a

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Y ¢ (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

sie gosall spall 39 € 325 U gall 58 0 5ah akall all gl ual ey
gl

da 3 ool prdell gia giay o) Shall prdall o Job Lisla Geg
Llaiall o gaill Gaud 3,85 BLab eliy sgall 3 Lpsall @il 13 Jla 3 poLal
Pk LS 0SSy el

el poked osall spally Badall spall Joa Lagiing ol cnaudll cns o ol 131"
ok Baiad Lypall cods o Lo sallill @ sgds 3 £ il ga SY (ghsall galls
M gadall galls

MEXTY] 4
s & | pyEE b - 1y |
L S e v

a3 3 oot pile dlia oS ol Lo pamiall glol 3 Lkl LY e G aas
a3 Jobiie 13 gl e dagpll ol cads @i Gy ol sal Lagyl

S LSy ol £l § @i ad Ja Casien o3 (pay 283 o ggie callaall

Ja¥ Lo sle ol oo @il Jlall anl” Ll e a3l @58l Cajads
M ESey Load g 89Sy oyt alab (o Lidune

@l (Ye) solall e () 810 3 (HShall Luadall Jlga¥) (56 pal aly
cabailly (Sl 550y alaball Jads dagll &a" o le aals elldy odaide gl
Maad Y (6 pll dagyll Leady igyaall Hadlly

i Joas" lglyis (VWY) Jiadll 3 Luyiedl Lmaddl Jisa¥) Lgae oS3
G Slograll e e Loy Spaall Hudlls asailly Bsuslly alablly ASadl dagyl)
Maalally csyall

LYY ¢ ) c(b\LE\_\m agd | OJJY\ ‘O\AL ¢Aald) J\J

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



VY —alie Ay gygeall zlg3l) e dd sl B

el e wan @1 Gle (YY) alall (3 bais ol als g5l 5,u¥) (55 Lol

A(la)eds oS 131 Y dany cuwn Luc il B3 —Y)  diag) g

3 Lebom oy Wil ine G ol sl Jlsa¥ G 5lE Luilly Jladl i3S,
Aeleia S ply 9305 pa

adlia Bue o o Lhil) A wib Tiasl) 3lintel s Lol

rSaill pa Loyl Lal Gliaded o o ] Vslgill sapan caad :dg¥) uatall
Sy aid e (aSa cusye ol Lgs pBailYl e Lagy ciSe slo cadall Y AL
W Sl o la3llsl Lgaio gl Lndls LS €3S of cpSaill (o caniial (ol Lo
Gy o) A 6 S aly onSatll Lag) lie by oy Logins il @ oy Ll G

Ozl e munall sdall oymas ¥ aSaill ciad Wil ol 15,53 3 Lyiaall (iad

) liatenl o ol I (3880 Llp 3 Glalgll pg) Dlsitiall caad 1 S caalal)
Jall 58 LS Cind puacall viall Lo Guali (Gulia¥ly maaaall slall sa Lo gl
Lie il Sue il b 730l dadial Guliia¥) by (o puaeall siall o WY (o sgall 3
Calio) dsa O o e Lialy GBS Gaiiey s dalioa) puia o K"
131 a3 J333 o) o)y dniiay Lgag) o) Lugane S 13 dagyll of la) " Gaiiag

cadall 9 yaas B et G ) JER ks o

Yh Yz coaial Dlgiy agina)l Ly ¢ cadaily) Sdajall dea) o dese 2y o (V)
(il Hras zladl e dald Gl €08 Ga (2 AT | LSl sl )
YO a

Y a (@l jrae (Al a Sl ae (V)

OVY e Tz b Hraa Qliaall 3y copule o) (T)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



ey (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

oo gl Wi e o) J1 83 e agied Gulia] Sias wasd § ¢ lggall GlGA) Lag
Olgilialss Lpaliiy s glasll o L wulal sa Ll

el Lo dugias 3all o) Gelaad¥l ae o B Poal T, cad Loy

<SS s 18 Gy Luguae G o Y Lgale Gab O 0l CLLSSYy CBpeatll (e Lpases

a9 e o) e ple Gy Jeall Lol cana 131 T Jalally LSS e «sais
cJaall

hiag" @l e € (VY) 3oladl 3 ool Tumidl Jiga¥l 50 pad ady

[

S BLIL 3l 6 T "lgagy o3 g o) s clee 13 @8 G gl 3

coola¥l il

Lol o gloll wie ga B8 3latal cow o 31 OLsalall cad saIBI Cada)
550 e gl Ol Al pas ol al clall I les gl sl ona e LA Lay) Sle

LS ) LSS ety ol eslS o ol s ) colS dae

sl Cpal ol Calsal uEs d8anl) da gyl 3lEaie) oo e (ledll 3o Lol
Baledl e (V) 858801 3 Fhall Luadtdl Jlga¥l o 9ls Lgiey Lisall 5Ty 330 Lpudiass
e e Oeall CMEAT pe s gl e Dol dal cas” @l e sl 3 (YY)
G iy oaiiely JEBYL Ledls 130 Y1 Lelal ey 3 dasiie oS sl pusall adall

"

S L) Od ctr (G ma S G el il s ol ol 0 (V)
NAAGa (e\‘\‘\\’—.a\i\/ww\

Sl aalal) 1) o ecysililly 4l 3 213l i B cails dene (936 dien .3 (Y)
YEY Ga (Y8 | ples cusilly

) Az o dadl ((alall) el aia (p dew G 2l (e aesse 5l (V)
YED o (b b s ey ¢Sl

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



Vet —alie Ay gygeall zlg3l) e dd sl B

Juadll 3 Gad 3 jpgaadl Ths a0 w88 kel Lumdidl Jlgadl 50 Ll
s alen 1] pamiall aiall Cna o Loy le Lol &adll was' @l le (VWVY)
Mopall 3 dae diliae o) cOIS Buuge LSa sly 4l

O s gppeall gloll SIS 13 Bal Gatus Lol o aad audl lee 2Ly
La gl e J) JEEYL ga Lpdlh Jla 3 Y1 dae dasia oS5 o) sly basae © 43 iall
Laoadd Jisa¥l o0 o 3a) L liay 258 e hind laaiad 3a s caailel

3l 3, gS3all Bslall 3 Bl

o ad 4 dd
RV | BV LIN Y W ||
v Oy (e K _BIC |
W ¢ O e ¢ - -

138 3 Gasien 130 dna gyl s 153l gl le s Aal) eyl HLEY e
ol LSy Ll Lo &Y Blintont oluly 3ol 13a 08 e el

cragpll wal ole 5l (gloll sie ala] wime el om LI Ga ol

Slpall gilge o poile Jlia 05 ol Lo cdsan als ol sl glapll die alas] ans LAY Gy

Byl o 00 T ol Slawsl oo dagylly gaoll wm LS (Jadlly cpall ALK

Al Gsia oo 3o rasdll G LI bl oSy Gagsie caals (satels il
Ol Le L3N T Lhaas e SV 5 Lob sl jgms ¥ 2

Olall cas cass Wils Oloa was el oo ¢l cas ¥ Gl LS
al o) iS55 Gual gl aaT dagll cile 136 Polagie cuall &lsll poall sas
3Ly cond oo ol die aly Lgd OIS Ol 5S35 ay 38Ty cond (o gl a1l g8 Lgd S0

ialy clapd oo ol L Sl 58 d 0S5 ol o) GS55 a) gl oiaT gl ol

N (Y Y | @L
Yl JEY) G slSaly Sl a lSa) (1S58 sal Gasilp Ll uall (Y)
.\/\Y‘ua ‘(@L 2\_\4.u‘9| ulSA U‘BJ)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



y¢o (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

a;uLiAs;SJJ}Ju: doil Lane oo ol e Sl g8 U OLS o G538
o ss daean J.wuwsyLiaaislwswwuutsuwwausaeuusaw
@ 2 58

m&mu«h_u”sutsuuu”susaeu'rsymeﬂwwulL«a

R ujd S b ¢ Oy ‘}-.ué:s -\;-' u-° y“s.)-‘

e Lo sas paall g1yl o) (e Shall Luadall Jlgad¥l (5l pad sy

&Y obwl) @ e (AV) Baladl (e (2) 88801 3 iy nagyll e Sl olad
Joiay mais win @ @opall gloll of lay -(reasall Kl LLIN La oL
glooll LB s G Y eLgEall e paadl JIgEl wie Ll dadis glyy G Y OISV
gl U Loyl shall ald £ L3) Cnagyll aal 353 131 6T cragnll o &5le3ll Leiay

iy ,AY

G &y Lok clbae clenl i Lagy olay Laay, 3MLI SIS 13 &) LS
Y LS G OIS of 1Sy clgd &) Wi Lsue cugidl w3 clS o) Lof ¢ el Lpuiny
oo &l 8! puls SLSL Ge Laagany (26 dillally (Jlo e GlballS 46 daa,

A Sla gy Gud Gge na Y 10l

oo lloyn weals tlaghe Gge (2 3 lau) Ll o olld (a8 oS
OLSL Ul I8 sl g5 ol Lo Laaays Baall 3 e &35 Lols )))

gl ol e cuad dua (£9) Baladl 3 Gall 1aa Jf sl o LT,
coagy Lyl Aty HalS Lagyll Guiall Go U1 paea wle 550 LU el
ol Lol "salaall Loyag o¥sY1 S 5501 Gaia oy cragsll )l dasliall
rawll G Yolaall clalglly Geiall”" ol (e (Y8) Jumill § ol als gyiall

Mol ons Sl 3o Y Lk S5

(VY)Y elall 8y5m (V)
Ol 75l ¢ Aaled) Gabie desa 3y oSl e deal L3 culadll e aeal Lo (Y)
.\VQUA N AA | RN cz\:\.aam.ﬂ\ d\jAY\

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



V€7 —4)lke Ay (gsall Zlg3l e dnsdl EY)

MEXT! F 4 d
sl 'a | VY. W gy |
(SUN ) )
- 03
_ ad 4 ad 4 - w .4 d _ . 4 d & add
LD ALl wiInt Il 1€ A4, A1 AdA O] L4 X1
AU )9 1) (SuEN "UEE D) EvmEES ) YEm)
M nd w e - - 4 -

@Slually LAYL cna gl o JS giels g seall lapll Lsiaall LY Jia3
P LY T laall 3 Lyl ally il

P LSy glaol adie 3 Ll pnd BV aalS 3V 130 3 e el 13a §

lEa bl ol g Baiuad) 1T U6 HATL aaiun oF @ Gl cnall oo JSI
Y Jeoas Yy el Ga Lol Spdall Jay pBaiudl 13ay cdad)) dayyid
e 38ax3 OF (e ¥ s Gay clodual & 0yin OF (K0 ¥ Y clas LagsS, Ly
Pl gl e Baslaally Joudl slau) Lgaal 2y czlpll o Luadlwd) Lagyutl
o Iy gl One TGl Gsiall o 3all 13a ass 31 ¢ ool paiaall Gy,
ouliilly (auallS daias Lo Jlia oS5 o Lo LAY e pLSaY) aue Cragdll o JS le
D oasalls

oaa s AT el e JS Geans of glapll obley cilaal aal o of LS
3 250 o Loy i Cins 01 il m el wead 05K O e Jag 3e i
aball

S HJu HJLA,n &L G ;ﬁl’,j‘n sle Ul ;;,mt; ;Pj,m ‘; ;,;;m;D Jls u,zu
N )Dwdwl pe ;LJJLQ J.IJ f-LU @.ul uA.i u\.o}Lo

Ly = gl de e AW Gaag )l o DLl e Gaiall (ues Sea dls3 (V)
dubudly QPN LIS (alas) ) dadie aldd) gldl) (8 jieale Al —d5)ke
ATA0a (AT oA [edip\ ol 2 dadls 8

(Y T e0) Y ladl By5u (Y)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



VeV (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

o JS sl OF dle Q3R AL Gl e S pliaiul Ga O Lay
3l g952 o9 liay (dia Glhcly plaind) csay 0o A olad wals Gnag)
O Gl JS e a4l A caag) e Y] cdil M6 AY Lagie US (laa)
Bliadl Yl eyl callud1 JSs elldy c@aalill p g8l o LAY £ o)l uans
Sae e e Jaally Jo ¢ BRI sludlly Gilas¥ly Laalill phey Loyl SLall e
g Laiudl 3o 3 LAY sa3 daalss Ona gyl G JS psiad (Jlas Al psa Laad panll
O, ayally pulislly GauallS pgydia sial ¥ Galald LAY £l Gl g Lie¥ auey

Elall LI Gans (o aas ¥ 5391 138 ol s oseall £lall 3 Lias UM Cray
Ll cpagsll O g ety Sablaall sl gogendl gladll oo Sagh o clld (g el
Dias Lgaio dakias 4o Ciagll

gl b ali &ylEall Cuilsilly (Shall Luadl Jlsa¥ o slal Lailly
Ol s e G5 Ll pald ety wle pailly 3ol

(il il LY 4l 3 DUy 2l alSal il aalyl ihas .2 ()
AN Ga (Y)Y b Ol (99)

O e g3l o) e el Luaddl) JIsa¥) (sl (pe AN salal) i i (Y)
Oe (£) 5ald) cuaiy "Jually AN Blall oLl anle lopd 4l dad sy da)
O @=d by (b Bl " A ezl cie Cus L1 5 Lisa
Cng3l) ey Bifine Byl Ly Calially las¥) aile plsall any e dhaly sy
Grpeall Arad &l JIsaV) (5 (e JoV) salal) Cuai LS "digaal) oda KAV Lk
oy el aule leyd HA Lagie JS day dhaly oy ot zlo)ll o e
Sdeailly AS AL sl

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



V€A —alie Ay gygeall zlg3l) e dd sl B

Joliy Soall il 3 Lyt Laki sas Gall 13a e aill puc ol uany
O 3 LS danyio pogats Gall 138 o cuad all GUlEll paay gia sdan O

O il Loadtll JIga¥ o play Sup¥ Luadall sV

Lanall L o 8¥ My Jaadls cglypll obad e 55 ol cll amy

Aanslly sasally WY Llys 3oally Jooll o IS by pll Lol LoDl Lueplly

Jolitien Gilball 138 JMa (o g1l 5565 38 g3l Wl gl Diliay 555 sl ll o34 Sy
P sl LSy e s Lailly 4aill i3 ge (e 51 14

ol il 3 oplll ligy claghe dans 053 wully e ool G e )
Olaad¥yl e oaallgll Gsiay wally Jde Jikdl 3s8a

Lifal 3 1sabal agSly cmasall gl wully ) Wl cus cudyg
adall 58 S o oF J) Pdsieall agiog sLEa jsgan cad (Jsaall

e O ol e ") (S Bt sl JIaY) sl e (T4) Baledl o 31 (V)
daglls Lals Gall 138 des @l g " Lonn g prally Lelalag Oy dling ) 8ydilas
-z Osd
Side lis alang (Y7) deadll b 3all 130 o al 8 gl gyaal Ul
Oty Ggyrals AV dalay o Gaagdll e aals IS e " Gai 3 Gaag
4yl Glall ciatg 5yde

@ihall Ol Cgay il LY dueydll Gl (olgin Alae cad (n i (V)
e Bgdia Yo Va (Yo ¥ [ cdalall daals) cdaluadV) aglally ol dlas ¢ Lgia
JOYONWY Ll &6 https:\\wwwiasj.net. @ g S a8 sl

| 5l = sl iliae dahs) g eall mal ¢l deaa o deal (V)
LU A ) gladl ghe o pdll cuball s L£3Y0a (2)YVY

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



y¢4 (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

O Jsadll bIAsl aé e paasall alall 98 conill &g8 o o J) OLasall Cady
Jeadl o1

Spad e OF ] PLpgall ad onls e Ools Loy @ seal oLl Ciady

s JySatiall GISa] Y Fanall Jsaall po punall slall sa ol

s Sy caally ] cts OB qusis gl oo el aly IS OB lal
o3y o il Liw LglsTy cJandl Bue § ol 4 el 13 maaall £l 3 ¥ ulyl)
(g 2l dia of sie sBall @8y ey (Gundl O senay segand] wie Jyaall
5,850l edy (o Liwad Lo layiSTy

Y G ol elling ¢ S e o ol pad uBh (B e ela 1 gl Lo
ol e B gl (g5 988 Lgansl Jassy ol s Gab Ly ¢ S0 Ll ooy
OCaall salally LaLal Wl :JG < ()

O e FYAGa (aab L] OlKa 050 ccugym — JSAl ) Y= =z gl
(2 V80 [e@ipm Sl )k Vp ¢ BAN yaita mpd 6 k) (il
il Apalall Aaadadll) Yz osladll Ay cGousal) s sl L£Y4(a
LT ya (V480

FYVXYY Lo Gl Hran (Sl gl Sle (V)

Ball) (Vb froball i o 4 oaled) o) sl ad Gp cpall (el (Y)
NAEua (aYe 0|

AVEGa (ilu Jras Tz oQliaall 3y copale il (V)

Fh Y i) moniall aaladl ¢ aall (lad) dilae ol dielead 0 2ana (£)
VELV ] cgym ddaladl, LS Gl ) O AEA G s calglaad) s b
3\ e e o Jelo) o) deas aall Cua ihaas 22 1 gaRad (p YIAY

NYEa

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



Voo —4)lke Ay (gsall Zlg3l e dnsdl EY)

ohd e G el of a8 OW el cull OF Gipall uaall iy
aaoll ey gl s 3 4 o Yy a4 gl S0 LT asaall L g3
Olaadly Lol 203 13)

"

T whoela L 58 3 VLolas¥l juaaill LeSae 4l cuad Lo 13y

Jusall 1404 Gl VAA 3, Lusatdl Jlsa¥l 550 Go Gaaaddly Loladl solall
Bl glaoll ade e pdas o Jo¥1 Laa Gy Lo J A IS als o 3 b sl
G OLusSaall Hlayddl 38a3 a8y LSas (radll (o (BN 050 O LG Jaall sue
Jaull (o LS Liagnll sa (AL slyall o olls JI BLAJL seuall o ikl s
ra geodll L) oo lelon G ol o) Llas ipa c01Sy clea (el 8Tl
Wlia Jodl say (LA Bl ey conill 38y La 530 D Jl dals 28 (o ilaa
oo Ol Wlia Jodl say LA U sbay cdll Taay pluadl o Lusdd
glan¥l ) cinly & L3I e 43l s 38 Ol 3T5all sdgs (35 &) Jay o9l sy g lusll
— ol sl saall Sralally (LA Wl (pluy wle i L) il Jsdl elldg
Shally cidy eod o33 L OIS o) Bhall O meSa e dBghaies Ju Euaall l3ay
Jus ¥ algll s o e ¥ B3I asasd el GBLAN Galial G WU dIL
deall 556 3 OIS o) cuill i a3l G Y (5l pan ) sl salall o) e Loyl
Lol sia oL 13 oSall aude Ao Juds puady )8 g8 all Gandll Ll 393l
waadll JI Loy Y5 il Lagl cels b oSall ke s M Cilfel Ly of
M LAl Il Yl i a3 iyl (s gill Eaall oY bl

¥ Wl s ol LA ais JShal Ledsll JigaY el Ll
leasy dl o) JS aly cuai” @ e cuas 3 (0) Bolall o @ ela LS by
Pl Bl ety

MSas Cpagll ns (BN 0S5 ol Y - Jaa Bas JBI gl vl e pdan o) L)

.‘)3.«:.\.\40‘):\9 Yo aT oV Y daell sl 2\_‘\:\@\ ‘3,)31;3‘}” ‘)".\.\Aﬂ\s\.as;.q)bé(\)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Yo (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

pla dua (89) Saladl 3 Cnagdll oo WY i 58 e gl OB e udy
Lasiy pallS Lagyll Goiall o 65T puan e 555 3L paall gl Les
Loyny WY i€ 50l Gsia Gay el Sulsty ulall Csagy gl

"

. 5yalaall

d) i aaall I3 gy IS aly V) @l e (VYD) Boladl 3 elay

O aue cds ¥ oo Joa Bue J3 gl wlie e pdas o) T Oyt Lga)
S aaas aly @ LSLe ol Lo Cragyll aal OIS o) LS du guns 859008 Cragdll o
0 531130 Y] Eall e algl) o e ¥ Oyl (e aa 8531 13) Y Jaall Bae (e

aleyl Jri
(LU Y] gl e slsall s i Y Gl yll lia Lilys 13] =Y

Y Wl s LS ol ) Ll ad s go8all Budl o8l ey Las Ll
s 3 (EV)g (V)5 (EV)  (8) wlsall 3 o 3 sl ol A e W1 560
Bolall sty (Ll o LLIVL 5F el ElIl il el Gl e (80) Balall
bl ity oy JLas¥l oSaly Ly gloll OIS e ¥ algll s @l e (8Y)

M gl

"

e Llasly peal (VG Jaall 3ae J5T7 o) e dio (EV)s0lall cuniy

Moeal (V)

sdie A Jaall sy 13] 4n¥ algll cui” @ e Ll (67) solall cuaiy
3Ll of Jlass¥l B e el (V)

OuSe O ¥ all) s ey (S dEEe ulall A pea ) (o Taay
T 193] 1 iy aay Jsdo LolSal Jlia 05 o gl AN L3lSaly lasaia ¢l
s¢aall

sl elld I g peall il e Sl gl s s Y o gptll 34 s 131 Ll

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



VoY —4)lke Ay (gsall Zlg3l e dnsdl EY)

¥l Ll laaly il oo LMYl Layall aslie adadl

dla 056 oF w Y &l Gaa nal oo Lepdd) TSLaall o w Y claylainls

Gsias aldll (o geplll plaiadl s uails b po (o)l WS 4 palian (S

Sais oo Lol (Kuns ol Ol cpa gl (S i3 e Y O Layy - Liagl
t o LSy glanll LT e L3TS LS Luall g5l 138 G Syl 13 gyl e dag)l

-“’D;S;s;i Do (i BAa be GagiSl 1 iyt @1 Jsis cam

ey ey oy Lolall ailla cansny Tl e LLAAL @oll poid
Sle¥ Y] e Sl e p3ia Y ol gl s,Bal @il Jyaall J) Jans of da gy
&J)-JAA J.:\.C. A\,.a‘, J‘i G‘,:).“ Q;‘l;i yl bJJLi:l Y\, (‘L.L.i ‘Lol.;?l..b ‘a‘}:t.l:l QTJ ‘2.“.\,).«53.4
Gl 3 gall 4y (Bab eslS Lay) 03 ous sl dagdl cpole ol ayolial
(")_| 2545

Q90 Lagyll Uoe Holin of diagy LSl e piies OF gl Somu ¥ &T LS
O, ell3 ¢y 5y e 13] G bl (T 3ol Ll ell3 cpo Ui Jad oy cpapihn nsus

el Ulad Gy oSaall paisy sl slaS¥L Slall gl 34
dcglhas dagll bl ase o) Yoy saldl coms dom Lielaia¥ly Lolassyl

S e LYl aals degllaadl Qlb 3 liate gall oIS 130 8330 a3 Yy leag)

() &Y Bl 55w (V)

Ay (Ahe duh) SSull 3 dag)l Ga o@sml) aea Gils mlla 4k (V)
| demsall dnals Olill AU (dag) I detke aldll gl b deals
NAga (V0

Al U= ‘é.}tua Jlaa ‘?"l; RV L‘@;a d:m; .d (V)

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



oV (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

Cagy gl Lags pac T pold dag HLud¥ly Cadl] Jusd (o lany Lgale Faassll
(- Lolati¥ly Leliia¥l ol Ula o cannlily Loy Ly

BV Cng el oYL JA) uEh (gl Luaddll Sl 50 Ll
sl dia (1) Bolall cacal ald epdll (Seuall pan wand 3 sumy gl Ula liaas
(UGl (Se 3 By Ol el o) o

0558 o 039 glad 58 I 3 pseall glspll ol ans 31 138 JUA Gpe ansy

a3 ¥ 31 s na gl G Tabiae Baiad 4 0le 3 Cpall O W Ade (S Jlia

3 e (Sas Ol Gag) ks Y gl ob Jlall dliSy lag oo (Saa Lol

S manall IS aa Y eliyg Gall 13a e Lagha JSI Y305 ans 13ay 4513 (Sl
A gyl BSluall 0,51 asd (o

Lol 3o S e ©patil B caslge 3 3l 130 ol sill alias S35 o

3aS 3ol e e ulgill Gaas cuady Gall 138 JYA e elld caisgy oSl §

gardee (o (8Y) Balally ¢ ciyiall Gl o (VE) Jeadll 3 els Son (nagy ) Al

Slalslly Goiall" emd Lo aalall oSl g gy o (YY) alally ¢ aall ol
Myl TS laall Lo 2S5y Cnagll s A Akal

Ao vl * 4

A_AILAL
VU

3 Bl (opall gl e Lol LBV podge 3 Sadl Ja 5o

H élll“ :y‘,‘

O Lol LY siay maaall gl e 355 IS LB g pall gl e LA
Lol TSlually codllS Lole & o Slpally Gailly LeallS Lole oS5

SAYL Laasal Gpa gl e JS ¢ Biatuly

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



Vot —4)lke Ay (gsall Zlg3l e dnsdl EY)

Olall 3 ool il el 3 e e Slagyll 33l saly slas gl agas) 131 .Y
Sbiel Joall mal Il dxandly Slaliall wilas seull sgo o L3SI Glall yge SIS 1308
.)AAJ“)G-O

Qll 8l Lo malyIG dnandly slaliall adls pis suull sgo (o LISI Glall ge SIS 131 Y
LMl ygas SlaieV Lo ggaall

oad A8 o i 3 1ALA1 6 Lggall o) Y1 g seall gLl HBI gaal daal aa3 ¢
Loy alall ¥ Al (pSaill ga Laogll L1 Gliades) o o ) ¢ Ledd))  sgan
Loallall Cad L cpubita¥ly maall siall o 2883 cuw o 31 Ladiall il
na (e Al Lag) (e ol cand lpll wde s Ll Gliatad o o J
3 Lisall Ty 380 wid Shall poudiall Luwilly cbud ol LSS s ol i€ o
Gl cas” @l e (YY) Salall e (V) 8,880 3 pad dus B o wass
S Lo =il oly muaall wdall (na e Cpall AR pe 5 gl Sl U

M g B ks coaiely JEDYL Ll s 131 Y1 Lelal oy

ALl waas Lagins S5lpall a3 ghseall Zlall LB o Cragdll Cns Sl aay 0
o Lo s aall £l O (e (Blhall Luaditdl JIsa¥l 55 Gal ady slal
obwl) @l e (AV) suladl Go (o) 880 3 elldy dnagdll o Elsall ol
e din & oeall gll O Lay (el IS LA Laa LS &)
iy O YW e lgEall e pandl JIssl wie Ll wadis glgy O Y OIS JaiSay
Sladl alis L3 Gragyll aal 355 13 T crawl) On Sl Lesay lanll LU
B SAY gl OU Lagdd

D as glll LIl pe B sal LAY Cpagll oo JS pliaiad Ja say -\
O el gy peall Zlall S Gans e am Y 31 138 ol aad gpseall lapll 3 L
G Ciagll ol Spag)ll O g Baia¥ly Syblaall Gl pseall gl o ciagl

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Yoo (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

O s biapd Lils3 i Al s Bk gl Lsiaall LUV o il any .Y

s3a ciliany Y @ gall gl G p 3G A Lol lasmas gloll oS

S Al i et Y gyl o3 cdlas 131 Lol oM ot i) 5 Lo gl
sl s JI gppeall il e

Bl Ol a3 Gay JYA ey Logsnall lapll HB1 a Ll daeptl] TSluaall a3y -A
Gale 3 pagll O ke (S JBa S o G99 gl 94 GBI gy eeal
WSy Lgag) oo oS Dol U3 Y 31 b cragsll o dalas Gaiad o
JSI Y503 aa 1aay 13 (Suall 3 e (S Gl Giangy Qllles ¥ gl (L Ja)!
LSluall 651 Gard o @il maeall IS an ¥ iy Gall 13a e Logie
Ly

laasdl Lild

S Losall (e pad I (ol podiall saa saas o) Shall ol e A WY
o LS AR padll (S e ol sl g gl

@2l san Gapgall wal ool 3L s Sl wle cas el § Logeadl ens 5o US))
(il gonmall gl il ol Lo Jiall o

Y1 sual Lhan s g3l @il elae e gapll 503 e Jla 3 dogSall pums .Y

Bisll 838 Ciyas 4 sl O Gyl pae gl Sl DA e gl WL
Aol Lasll (O o iy Ll Sl iy el dagl

Jsma Jla 3 Lsinall LBY1 e dayim 8ypms als o Soall gdiall o Jali ¥

The Authors declare That there is no conflict of interest

1

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



Vel —4)lke Ay (gsall Zlg3l e dnsdl EY)

a AL A
[ 3

) |
-

dall Gl L3

Mo Ab i (gybabll jaiie i (eleall Su gl g.l.:. o8 Seal
CVEYY (LDl iland)

b hiall alagll ol gyl ol aalgll we Gs saae (pall JLS ol
c VAV VL Guas c&,_.d.‘;.ﬂ bl dasdas Yz ¢ uadll

G 5o Al g (HEA i 3 S sl aiall aiss ol el o)
AVAAY=VEVA cdualal

b L (g g iyaall Hlo Vi O b gunall ¢ gt sl (aall Guadd

gaoall GBS s ¢Yh ¥z cphall s 3 giliall gl ¢ SLulSI caall e

- VAAY (o

plo¥l ade 48 @ Hlas¥l 5 si5 b B yall (pasle (b pmgddl (el sase .

i Lo g (S cpisilly sudilly Zelaball KA Sl ¥ olaaidl Lisia o

ST Gl 3

3 aldll D ol Gdbias daubs N prall pddl Guapull ssas s seal
. a\YvY

s g9 cagms Sl Ll Ve ol il ol gl supull saal o .

hale sana 13a (b

ealall LSS s Vo Y ciguall ana¥l jole o ellle o Gl o ellle

- aV44E—sNENo

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Yoy (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

‘;a.ihﬂl (ml&.\:s HIA ¥

(g calall S Gla Vb WY sl mra 3wl GBS @asydl ol L)

.‘a"“ﬂ

-

Cp)A84 —o V6V b (ol D Sgps caalall

S Y gleall BT Slas Liyae ] glisall i ¢ unpdll coball sass .Y

i L G99 gy ¢Sl

AVAY oo OB daglall ccor Liymall Hla @Y ¢ padladl Gusyol (s seas £

luiall Gl S ¢

(o Wlapll Luwie b (Azip bl minal daey pasdll (rlie Gy wens )
AVEYE

ISl 0 ¢ ginall Bl b 3 il Aol e ¢ Sloasll bgandl ibas Y
TARR AR %N ‘w}l.w?'

OSall la i Ctu}” (e e &Lﬁ." Sas 49_‘1‘3.0.;.“ w‘).}! O owss 9 psoie WY
J)Lhu_ﬂam&e‘:nmdm 265:;3;3 AT XA S

dasbas Afa c‘;l_,;.l[, Dt Jils 3 ‘;)LJXI él‘,...z cg.!.;.ﬂ Biae Cpualdl 0y jdas L)
. ‘a\‘\'\‘\ (dandl cg:.dﬁn

Ayl b s J) alg¥) Al o(SBI wagad) Loladl e o Call o .Y
VNV Azl Hlawl L Vb

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



VoA ~43)lie duhgysall z g3l e dngdl HEY

Lalall Gl L3S Lot

Vb Vg coatiall Llghy sgianll Ll ¢ puul S¥1 o ill saal O same sy ool
.‘A\KAV ¢ %ALY' _..\JS."JLJ

A Ag caall ((oalladl ) puda¥ ada O asa Gs seal (s (Gl dane gl .

- VER o cpub oyl dasks Gy camDJSUl

(6o eolhall oY il 3 BUally glol al€al ¢ alill aaaln) ibioo .3
ATk e (g0

Cb Ol

oslill S

Vo (JBEY 3o al€aly Slpall 3o alSal (S5h, gol o silys SLadl puall

C‘)..i cg:b.au‘ uuL\.c deas -Jd9 9.....;..35." daac .\AA‘ IR %a:.\.!a&" Q.LL AAA' o
SVAAL AL il Jlga¥l gl

S dg¥ dabl (o plilly @il 3 gloll sle LB (ola dese A8 Juan 9

A R ‘uLA.c ‘@A‘}Jl"‘, >.a.u.\.L‘:" daladl

Lise c\GD lasly gl ] Lot Jlga¥l 59l o el ibias .o .

. b\k L [)JJ . C)JJY‘ ‘OLA.C «dsLEsd JlJ

|

H Co.')‘,..\“‘, u".\,m).“ H la.:b

TLughs Lulyo (Hlall sgay yeall sgas Tilatiall Lughall al€aYl colasalll wlln G agh o )

A saall [ 2 oolall LMY dnoladl Lae (LSLAS Slinksy &,

.AVEEY

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



yoq (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

:Laaeladl Jiluyll tluels

Lulyo = gloll sie e Bl Saa gl o WLl A2 Gsiall (Oama han Upa )
Lubudly (o LS Gulas JI Losie palall sl 3 piale Db, =T, le

Ul (@olie Luby ) Sl 3 Ll 3o (omall wes Gld o & .Y
2V (Juo gall daala ¢ plal LIS Gulas JI osis polall s 3 pials
’

2 el SOV adl et Lol

oS Giigay cwadll oY Leoadl Bhl) Olsie s ad Oy gy .
Sisdie - a¥NY (lall dasla LoludYl aglally Gsiall Uae ¢ Lee g 50l
vy Ll @t httpsi\\www.iasj.net: s s ggsall e
ol

: nilgdll ¢ lasls

(V409) Ll (VAA ) a3, ((Ball il Jlga¥l o6 )
OAAL ) Ll (W) a3, goiliadl 5u¥ 36 Y
(VA0Y) Ll (09) a3, sl Lnmiatll Jiga¥l o5 ¥
(V207) Ld (VW) a3, Locas 330l Loamdatl] Jlga¥) Yo 8
C(VAVA) L S0,Y Luadsll Jlgad¥l 556 .0
References

1. Hanafi jurisprudence books

1. Ahmed bin Ali Abu Bakr Al-Jassas, Explanation of
Mukhtasar Al-Tahawy, Part 4, 1st edition, Beirut, Dar
Al-Bashaer Al-Islamiyyah, 1431 AH.

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



AR —4)lke Ay (gsall Zlg3l e dnsdl EY)

2. Imam Kamal al-Din Muhammad ibn Abd al-Wahed al-
Siwasi, known as Ibn al-Hamam al-Hanafi, Fath al-
Qadeer, Volume 3, Al-Babi Al-Halabi Press, Egypt, 1st
edition - 1970 AD.

3. Zayn al-Din Ibn Najim al-Hanafi, Al-Bahr al-Ra’iq, the
treasure of explanation of the minutes, vol.

4. Shams al-Din al-Sarkhasi, al-Mabsout, vol. 5, vol. 7, Dar
al-Ma'rifah, Beirut, without a year of publication.

5. Aladdin Al-Kasani, Bada’i Al-Sana’i fi Tartib Al-Sharia’,
Part 2, Edition 2, Dar Al-Kitab Al-Arabi, Beirut, 1982.

6. Muhammed Amin, famous for Ibn Abdeen, Al-Durar Al-
Mukhtar, Sharh Tanweer Al-Absar in the Jurisprudence
of the Doctrine of Imam Abi Hanifa Al-Nu man, Part 3,
Dar Al-Fikr for Printing, Publishing and Distribution,
Beirut, without a year of publication.

2: Maliki jurisprudence books

1. Ahmed bin Muhammad Al-Dardir, Al-Sharh Al-Saghir,
Part 1, Mustafa Al-Halabi Press - Cairo, 1372 AH.

2. Sidi Ahmed Al-Dardir Abu Al-Barakat, Al-Sharh Al-
Kabir, Part 2, Dar Al-Fikr, Beirut, without a year of
printing, investigation: Muhammad Alish

3. Malik bin Anas bin Malik bin Amer Al-Asbahi, Al-
Mudawana, Part 2, Edition 1, Dar Al-Kutub Al-Alami,
1415 AH-1994 AD.

3.: Shafi’i jurisprudence books

1. Ibn al-Rifa’a, Kifayat al-Nabih fi Sharh al-Tanbih, vol.
13, 1st edition, Dar al-Kutub al-‘Ilmiyyah, Beirut, 2009
AD.

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Y1) (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

2. Abu al-Hasan Ali bin Muhammad bin Habib al-Basri al-
Mawardi, al-Hawi al-Kabir, vol. 9, Dar al-Kutub al-
IImiya, Beirut - Lebanon, 1st edition, 1419 AH - 1999
CE.

3. Muhammad al-Khatib al-Sherbiny, Mughni al-Muhtaj al-
Muhtaj al-Minhaj, Part 3, Dar al-Fikr, Beirut, without a
year of publication.

4. Muhammad bin Idris al-Shafi’i, The Mother, Dar al-
Ma’rifah, Part 5, Second Edition, Beirut, 1393 AH.

4. Hanbali jurisprudence books

=

Muhammad bin Muflih, Al-Furu’ and with it the
correction of the branches, vol. 8, 1st edition, Al-Risala
Foundation, Beirut, 1424 AH.

2. Mustafa Al-Suyuti Al-Rahibani, The demands of Oli Al-
Nuha fi Sharh Ghayat Al-Muntaha, Part 5, The Islamic
Office, Damascus, 1961 AD.

3. Mansour bin Younis bin Idris Al-Bahooti, “Exploring the
Mask on the Content of Persuasion”, Volume 5, Dar Al-
Fikr, Beirut, 1402, investigation: Hilal Moselhi, Mustafa
Hilal.

5. Jaafari jurisprudence books

1. Jaafar bin Al-Hassan, Muhageq Al-Hilli, The Laws of
Islam in Issues of the Permissible and the Prohibited,
Part 2, Al-Adab Press, Najaf, 1969 AD.

2. Zain al-Din ibn Ali al-Amili (The Second Martyr),
Masalik al-Afham to the Revision of the Laws of Islam,
1st Edition, Basdar Islam Foundation, Part 8, 1416 AH.

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



AR —4)lke Ay (gsall Zlg3l e dnsdl EY)

General Figh Books:

1. Ibn Rushd Muhammad ibn Ahmad al-Qurtubi al-
Andalusi, The Beginning of the Mujtahid and the End of
the Mugtadid, Part 2, Edition 2, Dar al-Kutub al-
Islamiyya, 1983 AD.

2. Abu Muhammad Ali bin Ahmed bin Saeed bin Hazm Al-
Andalusi (Al-Zahiri), Al-Muhalla, Part 9, Dar Al-Fikr -
Beirut, without edition and date of printing, p. 249.

3. d. Mustafa Ibrahim Al-Zalmi, Provisions of Marriage and
Divorce in Comparative Islamic Jurisprudence, 4th
Edition, without a place to be printed, 2011 AD.

4. d. Mustafa Ibrahim Al-Zalmi, the provisions of
inheritance, wills, and the right to move, 11th edition,
2012, without a place to be printed.

Law books

1. Judicial expert Kyriakos Isho Refuka, the provisions of
the right of inheritance and the provisions of the right of
transition, 2nd edition, without a place and year of
printing.

2. d. Ahmed Ali Al-Khatib and Dr. Ahmed Obaid Al
Kubaisi and Dr. Muhammad Abbas Al-Samarrai,
Explanation of the Personal Status Law, 1st edition,
1980 AD.

3. d. Jamil Fakhri Muhammad Janim, The Effects of the
Marriage Contract in Jurisprudence and Law, first
edition, Dar Al-Hamid for Publishing and Distribution,
Amman, 2009.

4. d. Mustafa Al-Sebaei, Explanation of the Personal Status
Law - Marriage and its Dissolution - Part 1, Dar Al-

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



Y1y (Y0) &) ¢ (M%) azmd) ¢ (Y¥) alanall ¢ (5ghall ab ) Alna

Thagafa Library, Amman, Jordan. without a year of
printing.

Research and Periodicals:

1. d. Fahd bin Saleh Al-Luhaidan, Jurisprudential rulings
related to the dowry of secret and the dowry of publicity,
a comparative jurisprudential study and judicial
applications, Journal of the Islamic University of Sharia
Sciences - Issue 198, 1443 AH.

Master and Doctoral Theses:

1. Khawla Hamza Hussein, Non-financial rights between the
spouses arising from the marriage contract - a
comparative study - a master's thesis in private law
submitted to the Council of the College of Law and
Politics at Salah al-Din University / Erbil, 2008.

2. Taha Salih Khalaf Hamid al-Jubouri, The wife's right to
housing (a comparative study), a master's thesis in
private law submitted to the Council of the College of
Law, University of Mosul, 2005.

Laws:

1. Iragi Personal Status Law No. (188) of (1959)
2. Algerian Family Law No. (11) of (1984)

3. Syrian Personal Status Law No. (59) of (1953)

4. Tunisian Personal Status Journal No. (13) for the year
(1956)

5 .The Jordanian Personal Status Law of (1979).
Websites

1. Youssef Ben Sheikh, an article entitled (Sharia’a Methods
to Prove Lineage and the Algerian Law’s Position on It),

Alrafidain Of Law, Vol. (23), No. (84), Year (25)



V¢ —4)lke Ay (gsall Zlg3l e dnsdl EY)

Journal of Rights and Human Sciences, University of
Djelfa, 2012 AD. Published on the website:
https:\\www.iasj.net. Date of visit: 2/7/2021.

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)



