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Abstract

[l The commonhold of parts in buildings, floors, and
apartments in English law is one of the types of real estate
ownership that occurs on real estate built vertically,
especially buildings, which are divided into groups of units
such as apartments, offices, and shopping centers. The legal
regulation of this type of common ownership in English law
is relatively recent, introduced by the English legislator
through the legislation reforming the system of ownership of
common parts in floors and apartments and their long lease
for the year 2002. This type of ownership is managed by a
federation or association for managing ownership of
common parts In buildings, floors and apartments, which
undertakes to issue a statement known as the statement of
the Common Parts Ownership Management Association. As
for the Iraqgi law, it regulated the ownership of common parts
in buildings, floors, and apartments in two laws: the first is
the Law No. 61 of 2000 regulating the ownership of floors
and apartments in Iraqi buildings, and the second is the Real
Estate Registration Law No. (43) for the year 1971, which
included the system of ownership of floors and apartments in
Articles ( 290-297) from him. At a time when the Iraqi
Civil Law No. (40) of 1951 included the system of upper
and lower in Articles (1082-1086) thereof.

Key Words: Commonhold, Commonhold association,
Ombudsman, statement.
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Cavendish Publishing. London. 2001). P.411.
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(1) Section-1-(1) (Land is commonhold land if—(a) the freehold
estate in the land is registered as a freehold estate in commonhold
land, (b) the land is specified in the (articles of association) of a
commonhold association as the land in relation to which the
association is to exercise functions, and. (c) a commonhold
community statement makes provision for rights and duties of the
commonhold association and unit-holders (whether or not the
statement has come into force)).

(2) Section-11-(1) (In this Part “commonhold unit” means a
commonhold unit specified in a commonhold community
statement in accordance with this section).
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(1) Rojer J. Smith. Property Law. (Eighth Edition. PEARSON
Education Limited. London. 2014). P.418.

(2) Kevin Gray & Susan Francis Gray. Land Law. (Seventh Edition.
Oxford University Press. 2011). P.120.

(3) Ben McFarlane, Nicholas Hopkins, and Sarah Nield. Land Law
Text cases and Materials. (Second Edition .Oxford University
Press. 2012). P.230.

(4) Martin Dixon.  Principles of Land Law. (Fourth Edition.
Cavendish Publishing Limited. London. 2002). P.5. see also
Douglas Wood. Law and the Built Environment. (First Edition.
MACMILLAN PRESS LTD.London. 1999). P.122.

(5) Neil Duckworth and Anne Rodell. Property Law and Practice.
(College of Law Publishing. Braboeuf Manor, Portsmouth Road,
St Catherines, Guildford. 2010) .P.320.
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(1) Alison Clarke, Paul Kohler. Property law, commentary and
Materials.( First Edition. Cambridge University Press. 2005).
P.599.

(2) Section-25-(1) (In this Part “common parts” in relation to a
commonhold means every part of the commonhold which is not
for the time being a commonhold unit in accordance with the
commonhold community statement).

(3) Peter Sparkes. A New Land Law. (Second Edition. Hart
Publishing. Portland, Oregon. 2003). P.63.

(4) Peter Sparkes. op Cit . P.63.

Alrafidain Of Law, Vol. (23), No. (84), Year (25)


https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002

Yoo bl sl Anlae dubilas Al (Y] sl B Rl Gishally cibleall 8 AS A elaY) Al

Glha)l 4,la LW 3a of LSuL sy .the Costs of Repair)
s, LSLal) #1531 (ra g gill 138 o aawas ¥ oliaall (Freehold Ownership)
Ll Wate LS Baay JS b miais - Sball s § EALa HaYl ssay
(Fee SIMple  sludly ol LS Gay psasll day le Golall 51 Lo soa
dnss ,Vlals Gyns L Giyendll G0 dums y30all s Ll Ownership)
(Common Parts) izl a9 LI .2 (Real Property) Lo Ga
VLl slaa gl e Ll Goia olaal paaa J) LESLe o gais , Sl Ll
Shlaall 3 S Adall ha¥ LSle 5] Luraa 5f slasl Ciya olasl Gk e Llady
of Lasl Sul sy . (Commonhold Association) iy gkl
(Common Law Countries) atal alSa¥l ol gabs gl @AY olabd
wle Glly 3 o] Sliandy oSy 3l Al 13a a3 3 Liay LRSI o
S yely saatall LY 3 (COndOMINIUM) &, lall LSLall 3SRl 5,l0¥0
Sy b RS 3 LT WIALT @ (Strata) ol i<t ale gl Ll
Laly cdye ol S Olalll gk e VAAY ale allaill 13a Slaaiuwd JoY) ol Al
Sl allal 13a Gk palall waill uw gy -(Aldridge Committee)
Sy Gaally Gishll 3 BAsall sha¥l LSle alls PMlo] miydls Cipey ;asall
(Commonhold and Leasehold Reform Act v--v .l (g askl
1aa 5510¥ e lall Ll Lol gy o4 Jo¥ ionilians Gliw dis <alyy -2002)
Gkl Ll LKL LSl 3o 4 Lol 3SR ISL) ¢Sl e g s
daaall cuas a3y -(Enfranchisement or the Right of Freehold)

e Angdae IV Aedll) Lelial A0l 3 (lay) Ol £yl Sk G wigad (1)
.2‘1‘1u4 .(\‘\Oi .:‘:1_)...44 daa bl E\S)&
Blyg yala) L (@nlSY) Sglall alall duhy ) daaa) L Sl des a3 (2)
TVAGa (V39 L anglal syilall cilysdia ,Jasl)
(3) Rojer J. Smith. Property Law: Cases and Materials. (Fifth Edition.
Pearson Education Limited. Essex England. 2012) .P.601.
(4) John Duddington. Land Law. (Third Edition. Longman, Pearson
Education Limited. London. 2011). P.7.

Alrafidain Of Law, Vol. (23), No. (A¢), Year (25)


https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002
https://en.wikipedia.org/wiki/Commonhold_and_Leasehold_Reform_Act_2002

Y.V (Yo) Al ¢ (M) axal) ¢ (YY) dlaall ¢ (go8all cpad) L)) Alaa

,3idly Balshlly Shlaall 3 8l sha¥l LSLe 50 Lanan sLis] Gk e JyY!
SLall s adgill Gk e Lol dbaall guiad LS . glacwa gaa¥l allis olaiely
LUl Syaaall Gailaall 3l e S Adall a3 Laslally ,Lu,dl Olaa gl il
dl s @l (Commonhold) gaatly sisllly ollall 3 SAsal hall
iSLal 3y (Leasehold) sbalt gus aSlalh Slan¥l of Lyaall Slad) 3o Jloxiol
Sl aliill 138 Gauss ais cudl 13gly , (Freehold Estate) datal 4,
(Tenants) cuabiaell Goall o wl ilall Lliall LS GLusS) 3o asaall
,llall el LKL 3oy elis (LONG LEASES) skl 5,y oo palasll
(Commonhold) zaslly zulshlls olleall 3 S Asall elall L1 allss Juids
L Lt 3ot (Compulsory Purchase) o layl el Tase (a5h <Y
lliall 138 aali wis (AT 85Las VLSl sua i (Fee Simple) .,
(Enfranchisement gataall 4l L1l GLusS) 3a slasly shs 3 (Ssslal
Lays olaay oe Sl sl laa oS3y, -OF the Right of Freehold)
ts (Common Parts) isice shaly ,3aall Jias (Individual Units)
oe 3iadly Gulohlly ohlaall 3 S AL Y 55a) a3 .T.;.L..u el Lyl s
gially Gulohlly ohlaadl 3 SAsal ehall LSl o] Laaa o oladl Gk
S oyl 1aa sany ((CA) w,lasaly, (Commonhold Association)
(Company Limited by  plaall sogeae 58 Gas  Lusaall
(Unit-Holders (s slacl cloaa gl clasl pea o5 ,Guarantee)
Js55 of aas 3 Akl elaY) s paa 5,00 Laaall s34 J) wiwwy . Members)
3= leple LoSIle o (i 3yl Slaasll L L (lael puaa Jf 3kl LSl
pnn O Lidpe oW1y pa¥l sl 3l say , (Fee Simple ) aats, 2.6 LsL.

e gae (55531 Ligall G i

(1) Rojer J. Smith. Property Law. op Cit . P.466.
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University Press. 2015). P.30.
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tSh LSy Slacdl sl 3 dad Ggas pulu¥l lia ey - Gaally Gl gl 3 IS Akl
(Commonhold) zassly zalshlly obleall 3 SAsall cla¥l LSLs acuis ]
Shlall 3 a3 il Lliall dolal S 1sT e g5 Ll @uISOY ol 3
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3 sl (Condominium system) &l iStall Azl slayl Al
sl JAuY ool g (Strata title) ol 45t sy, So5eY ol
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(2l I sl 2 Yl 5 3al Sl gans
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il atiay §yydall il LKL JIKaT o UK T, s plb I3 el
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ABLAH Gylsuadl e ually 354l LAW)
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(1) Diane Chappelle. Land Law. (Eighth Edition. Pearson Education
Limited, Longman. 2008). P.322.

s S sl Sl poasall don duait) e 2541 (2)
https://legal-dictionary.thefreedictionary.com/commonhold

(3) Rojer J. Smith. Introduction to Land Law. (Second Edition.
Longman Pearson Education Limited. 2010). P.19.
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e (VAVTVAY) lgall § Jidly

(1) Kate Green. Land Law. (Third Edition. MACMILLAN LAW
MASTERS. 1997). P.49.
(2) Diane Chappelle. op Cit . P.323.
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(2) Rojer J. Smith. op Cit . P.465.
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https://en.wikipedia.org/wiki/Commonhold
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Lynn T. Slossberg.The Essentials of Real Estate Law. (Third Edition.
CENGAGE Learning. 2015). P.30
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(1) Martin Dixon. Modern Land Law. (seventh Edition. Routledge
Taylor & Francis Group. London and New York. 2010). P.128. see
also Elizabeth Cooke. The New Law of Land Registration.(Hart
Publishing. 2003). P.23.

(2) Rojer J. Smith. op Cit. P.467.

(3) Samantha Hepburn. op Cit. P.411.

(4) Rojer J. Smith. op Cit . P.465.
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(1) Rojer J. Smith. ibid. P.465.
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(4) Lynn T. Slossberg. op Cit. P.30.
P oSN adsall i g guasall Joa Jaadil) (e 2334l (5)
https://www.nelsonslegal.co.uk/joint-ownership/
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(1) Rojer J. Smith. op Cit . P.466.
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(3) Rojer J. Smith. op Cit . P.465.
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(5) Diane Chappelle. . op Cit. P.324.
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(1) Meryl Thomas. Blackstone's statutes on Property Law 2017-2018.
(Twenty-Fifth Edition. Oxford University Press. 2017). P.357.

(2) Section 11 (2): (A commonhold community statement must—(a)
specify at least two parcels of land as commonhold units, and (b)
define the extent of each commonhold unit).

(3) Rojer J. Smith. op Cit . P.466.
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Yoo alad Lot dshll 5,a¥ly Gaally Galshll 3 EAmal clra¥l LSl alls o
aas ai (Commonhold and Leasehold Reform Act 2002)
f3¥ Gase e (CCS) aunall sha ¥l LS 55l Liran Gl 3 il 3yapd
Wi S Akl o5 fan Blisy panyiy oy (CA) Luasall 5 slas¥ Jle
238 cuad 3 oYl 038 (e eda JS g a3 Luilly Lellaaiul L8 (e
Shlaall 3 SALa caY LSL ) Leea ols Sle ) o e sl
gl 3 onil elly LI Auball ela ¥l Jlaaioal aaliss e et of Gially Galshlly
oaoily LlEall 3 IS AL Laanall 5F AL slally Lalal il acl gl oY)
ehadl e oaalill alas¥ 5f Luaaal) als e Lot pa of @iy 5okl
DYl sigl Lyasall Leadll Hhilly O(lBluoy Lpaseysy Ladols Al
S (Charge) e aulss oF Gass ssm ¥ Gl oliall o sand Lpouis 2l Sloally
ea¥l Lo 5)l) Liaan o ola3Y GuSall slacll pea plaal Y], lgle G,
Laaall 5F ola3¥l ol LAT Cila Gay T Y] . Dgaslly Gl phlly Sllaall 3 IS Al
BU e ol wie e eia S LI saY) Gaaw Cipadll § daludl ellis
OIS 13] agshlie Go ehial po Lgalolio of 5ylaad) Slliall Clawsl J) Lo Jlaaiwd
Ola! oyt (o (£Y) Solall s 0is JSHL juuny - lases oblEall dalas 3 clld
YooX alad L skl sla¥ly Rl Gulshll 3 SAk eha¥l LSl Al
Laaa o sy (Commonhold and Leasehold Reform Act 2002)
(Directors of the sasily Glshlly ohleall § EAsal elral LSl 5,0
ol 3 Lkl dhll 3 Ll wwsss of Commonhold Association)

(1) Section-26- (Section 26 requires that the commonhold community
statement must make provision for the regulation of the use of the
common parts, in effect to set out the rules and regulations for
corporate living in the development, and must also provide for the
association to insure, repair and maintain the common parts).

(2) Rojer J. Smith. Property Law. op. Cit. P.468.
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Wwillsys 3 5 Js¥ (Parliamentary Commissioner) sl s sially
(Parliamentary VY el gl et mpds eadle
2o rgals 3 Slal ol Gasiall digky cuassy ,COmmMissioner Act 1967)
ala) Lulaall Lo gSall ppds udiias sLalaall LogSall ws Losiall g l<all 3 Skl 3
3 Guiaill Lage Laf o LT, ,(Local Government Act 1974) vavs

el Jud e Onm Lo Buley - Piulaall 1o g<all (Maladministration) syl ¢ g

(1) Section-42- ( (1) Regulations may provide that a commonhold association
shall be a member of anapproved ombudsman scheme. (2) An “approved
ombudsman scheme” is a scheme which is approved by the Lord
Chancellor and which—(a) provides for the appointment of one or more
persons as ombudsman, (b) provides for a person to be appointed as
ombudsman only if the Lord Chancellor approves the appointment in
advance, (c) enables a unit-holder to refer to the ombudsman a dispute
between the unit-holder and a commonhold association which is a
member of the scheme, (d) enables a commonhold association which is a
member of the scheme to referto the ombudsman a dispute between the
association and a unit-holder, (e)
requires the ombudsman to investigate and determine a dispute
referred to him, (f)
requires a commonhold association which is a member of the
scheme to cooperate with the ombudsman in investigating or
determining a dispute, and (g) requires a commonhold association
which is a member of the scheme to comply with any decision of
the ombudsman (including any decision requiring the payment of
money). (3) In addition to the matters specified in subsection (2) an
approved ombudsman scheme— (a) may contain other provision,
and (b) shall contain such provision, or provision of such a kind, as
may be prescribed. (4) If a commonhold association fails to comply
with regulations under subsection (1) a unit-holder may apply to
the High Court for an order requiring the directors of the
commonhold association to ensure that the association complies
with the regulations. (5) A reference in this section to a unit-holder
includes a reference to a tenant of a unit).

(2) Neil Hawke, Neil Parpworth. Introduction to Administrative Law.

(Cavendish  Publishing Limited. London Sydney. 1998).=
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=P.261.see also Trevor Buck, Richard Kirkham, Brian Thompson.
The Ombudsman Enterprise and Administrative Justice. (Ashgate
Publishing Limited. Surrey England. 2011). P.27.

(1) David Stott, Alexandra Felix.Principles Of Administrative Law.
(Cavendish Publishing Limited. London Sydney.1997). P.242.

(2) lan Ellis-Jones, David Barker. Essential Administrative Law.
(Second Edition. Cavendish Publishing Limited. London Sydney.
2001). P.131.

(3) lan Ellis-Jones, David Barker. op. Cit. P.132.

(4) Section-37-(1) (Regulations may make provision (including
provision conferring jurisdiction on a court) about the exercise or
enforcement of a right or duty imposed or conferred by or by virtue
of—(a) a commonhold community statement; (b) the articles of a
commonhold association; (c) a provision made by or by virtue of
this Part.).
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(1)Section-37-(2) (The regulations may, in particular, make
provision— (a)requiring compensation to be paid where a right is
exercised in specified cases or circumstances. (b)requiring
compensation to be paid where a duty is not complied with.
(c)enabling recovery of costs where work is carried out for the
purpose of enforcing a right or duty. (d)enabling recovery of costs
where work is carried out in consequence of the failure to perform
a duty. (e)permitting a unit-holder to enforce a duty imposed on
another unit-holder, on a commonhold association or on a tenant.
(F)permitting a commonhold association to enforce a duty imposed
on a unit-holder or a tenant. (g)permitting a tenant to enforce a duty
imposed on another tenant, a unit-holder or a commonhold
association. (h)permitting the enforcement of terms or conditions to
which a right is subject. (i)requiring the use of a specified form of
arbitration, mediation or conciliation procedure before legal
proceedings may be brought).
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Joe T (aiias (0) 385 Galsblly Slleall 3 S ALl eDa ¥ Lo 5)0] Liros
Leiald olasid oS Y () odlel ZOL 8,880 ) (V) - cpapetinll Solall Gdy iy o o]
eeiSs 3o of 285 Llgbuns Ll Guliwall L S ¥ (9) slapis e 3USY
Bangll calos pllias o Soladl sia @ (8) o8l LUl JEBI Ly of S
Tiaos Liaie s 5 OIST ol pun) LiSal) Sumpl) e B ot T "l LSl
Bl cala” lhins ey le biae wa o) o cenls HlEall Jaall L
laiaie Hlo a8 BT #lpn) LSl Bamgll @] SIS padd gl "aanll LaSul)
0 ,SAIL soasy VY aal g mhals o) Al dal Sl Jasall el diiay
sl a8 (EXplanatory NOtes) Lualasy s,S3all oo (V8) solall cianif
VooX alad L skl 5y Rl Gulshll 3 SAk eha¥l LSl Al
osaiey ssas (Commonhold and Leasehold Reform Act 2002)

(1) Section-16- ((1) A right or duty conferred or imposed— (a) by a
commonhold community statement, or (b) in accordance with
section 20, shall affect a new unit-holder in the same way as it
affected the former unit-holder.

A former unit-holder shall not incur a liability or acquire a right—
(@) under or by virtue of the commonhold community statement, or
(b) by virtue of anything done in accordance with section 20. (V)
Subsection (2)>—(a)shall not be capable of being disapplied or
varied by agreement, and (b) is without prejudice to any liability or
right incurred or acquired before a transfer takes effect. (¢) In this
section— “  former unit-holder” means a person from whom a
commonhold unit has been transferred (whether or not he has
ceased to be the registered proprietor), and

“new unit-holder” means a person to whom a commonhold unit is
transferred (whether or not he has yet become the registered
proprietor).
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(1) Section-64- of the Explanatory Notes Provides that (Section 16 sets
out how the transfer of a unit will affect ‘new unit-holder’ and
‘former unit-holder’ (as defined in subsection (4)) in certain
respects. Subsection (1) provides that transfer will not affect the
existence of certain impositions or benefits related to the land
created either by the commonhold community statement or by any
action of the former unit-holder which was in accordance with
section 20. The new unit-holder will have the same rights and
responsibilities after transfer as the former unit-holder had before
that date. Subsection (2) provides that a former unit-holder cannot
be held responsible for any obligation arising after the date of
transfer arising either out of the commonhold community=
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=statement or out of any action of his in conformity with section
20, and by the same token will not be entitled to any benefit
accruing from the same sources after the same date. Subsection (3)
provides that the rule in subsection (2) cannot be displaced by
agreement, but has no effect on rights and obligations arising
before the date of transfer. This means, in effect, that no contract
for sale or other transfer document can contain a provision
purporting to tie a former unit-holder to the unit beyond the transfer
date. This aims to ensure that the current unit-holder is always the
person with the full range of benefits and obligations relating to
their unit, and that no-one has a greater interest in the unit than he
does).

(1) Rojer J. Smith. Property Law. op. Cit. P.468.

(2) Section-14- ((1) A commonhold community statement must make
provision regulating the use of commonhold units. (Y) A
commonhold community statement must make provision imposing
duties in respect of the insurance, repair and maintenance of each
commonhold unit. (3) A duty under subsection (2) may be imposed
on the commonhold association or the unit-holder).
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(1) Section-35- ( (1)The directors of a commonhold association shall exercise
their powers so as to permit or facilitate so far as possible—(a) the
exercise by each unit-holder of his rights, and (b) the enjoyment by each
unit-holder of the freehold estate in his unit. (2) The directors of a
commonhold association shall, in particular, use any right, power or
procedure conferred or created by virtue of section 37 for the purpose of
preventing, remedying or curtailing a failure on the part of a unit-holder
to comply with arequirement or duty imposed on him by virtue of the
commonhold community statement or a provision of this Part. (3) But in
respect of a particular failure on the part of a unit-holder (the “defaulter”)
the directors of a commonhold association— (a) need not take action if
they reasonably think that inaction is in the best interests of establishing
or maintaining harmonious relationships between all the unit-holders, and
that it will not cause any unit-holder (other than the defaulter)significant
loss or significant disadvantage, and (b) shall have regard to the
desirability of using arbitration, mediation or conciliation procedures
(including referral under a scheme approved under section 42) instead of
legal proceedings wherever possible. (4) A reference in this section to a
unit-holder includes a reference to a tenant of a unit).

(2) Rojer J. Smith. Property Law. op. Cit. P.4609.
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