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The nature of the Federal High Court Law
and its substantive rules

Dr. Mohammed Ezzat Fadhil

College of Rights- University of Mosul- IRAQ

Abstract

The Iraqi constitution 2005 referred many issues to the
normal law in order to organize them; including the Federal
High Court Law which considers an essential legislation, differs
from the rest of the ordinary law due to the formal standard as it
Is indicated in the Constitution .The independent nature of the
federal court according to the constitution requires to be
respected and ensures its stability away from the balance
between the components, as there is no constitutional basis for
it. The Federal High Court Law draft of 2015 cannot be adopted
because of the wide interference of the political authority in the
formation of the court <as well as the expanding the role of legal
scholars and Islamic jurisprudence experts. Thus, any law for
the court must include a clear mechanism for contribution of
territories in the formation of the court and in giving opinion
about its law. Moreover, the Supreme Judicial Council Law No.
45 of 2017 must be amended in the way which makes the high
Federal court is linked in the council.
Keywords: essential law, constitution <judiciary <independence «
balance
balance.
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Firstly; The books;

1. Louis Reynolds <Ralph Scott <Digital citizen ; countering
extremism online <Demos: Magdalen House <London
2016.

Secondly; theses;

2. Ahmed Oudah Al-Dulaimi <From Negative to Positive
Legislator? Response to Unconstitutional Legislative
Omission As a Case Study in the Changing Roles of
Constitutional Courts,PhD Doctorate <School of Govt &
Int Relations «Griffith Business School <Griffith
University <Australia,August 2018.

Thirdly; The researchs:

3. Juan Luis Requejo Pagés <The problems of legislative
omission in constitutional jurisprudence <Paper from the
Constitutional Court of Spain <XIV Conference of
Constitutional Courts of Europe Vilnius - May 2008.
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