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Abstract

At the conclusion of this research, we must have a statement of
what has reached the conclusions and recommendations on the
subject of criminal strike for functional in Iraqi legislation and so
on according to the following:
First: Conclusions
1 — The strike career is based on three elements and has declined to
the employee for performing the duties of his job on a temporary
basis, the second will be reminded to refrain deliberately and
thirdly its aim is to gain or achieve certain demands.
2 - The Iraqgi legislator ,to resign right, can be exercised by the
employee at any time have organized this right in law despite the
fact that the resignation left the final of the civil service while the
strike career did not treat such treatment, considering it a crime
followed by law criminal penalty note that a strike is temporary
failure of performance of job duties shall be considered as a matter
of performance right could be exercised in accordance with the law
especially if the aim is to get certain demands.
3 - The lraq joining and ratifying the International Covenant on
Economic, Social and Cultural Rights of 1966 and the publication
of the Covenant in the Gazette of Iraq in 1992 has made it a part of
domestic legislation Article VIII, paragraph (D), which recognized
the strike as the right to ensure that the State is exercised in
accordance with the law may abrogated Article(364)which
criminalizes strike that subsequent legislation trumps the previous
legislation that addresses the same subject can then all the interest
that demands that the application of this Article upon by the strike
being replicated database subsequent legal.
4 — It can be considered to strike one of the means of expression
and the palm of the permanent Iraqgi constitution of 2005 the free
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exercise thereof, including without prejudice to public order and
public morals .

5 - With regard to the provision of legal, which criminalizes the
strike is the text of Article(364) of the Penal Code, the legislature
has expanded the scope of the crime did not stand in criminality
when the concept of management of the public official as any
person who entrusted him with a permanent post within the staffing
your facility in He was appointed by the issued by the competent
authority, but considered all of the public service Bagger
investigator of the concept of the employee or in charge of the
service of his uncle as he put it, and slipped it in the system of
criminality if the March strike his general or temporary and if it
was justified in the crimes of bribery Mullah or fraud, we find it
under consideration as received strike as a right is practiced in
some countries and the purpose of investigating a claim chromatic
certain rights as well as note that the legislature of the lraqi
criminal considered strike of intentional crimes, but went out of the
general rules of order to the Penal Code which represents the
mental element in this type of crime when necessary only if the
employee or designate may deliberately refraining from the
performance of the duty of his duties, without result, while the
criminal intent can not be achieved as defined by the Iraqi
legislature has only the will of the perpetrator of the act of criminal
offenses and the result together.

Second : Recommendations

1 - We extend an invitation to the Iraqi legislature enacted a law
recognizing the strike the right can be exercised in accordance with
the law, the spectrum in line with the requirements of the
International Covenant on Economic, Social and Cultural Rights,
which became a part of domestic legislation and also the
orientation of the new Iraq to increase the rights and freedoms
granted to citizens.

2 — We propose to the Iraq legislator not to try to criminate strike
only after the enactment of the law governing how the exercise of
this right Valid , need to be regulated by the criminality and then to
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the competent authority to intervene to amend Article 364 extent on
the criminalization of the strike and also that we support the
personal scope of this crime, only the sense General administrative
staff so that does not include the criminalization of such persons
engaged by the management temporarily to perform a public
service.

God bless all that is good and the paths
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