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Abstract

An incomplete contract is a second type of contract from the point of
view of the theory of economic analysis of the contract. The contract may
be complete, or it may only be incomplete, when its parties do not intend
to include all the supplementary contractual clauses that the law has given
them wide scope to regulate, in contrast to some of the conditions that
must be specified in the beginning. This is a theory that has its eminence
in the field of economic literature, from which economics, trade, and
companies have benefited. Therefore, talking about the perfection and
imperfection of a contract is dependent on that contractual will, which no
matter how much the legislator tries to curb it and break its power - with
its meaning and provisions - it is still difficult to appear before the
legislator’s anvil in all contracting circumstances.

The theory of the incomplete contract is effective in confronting many
contractual crises. It may rescue a contract from inevitable termination,
and life may be written for the contract that cannot be destined to be born
properly and with all its components. However, with both of these, it is a
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theory that has its merits and has its drawbacks, so it has not been spared.
It is one of the arrows of criticism, but nevertheless it has a presence in
Western jurisprudence that is more noticeable than in Arab jurisprudence,
which did not pay attention to it.
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P. 15.
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19 susheng Wang, Organization Theory and its Applications, led, Routledge, New
York, 2013, P. 60 and the next pages

11 Jan- Erik Lane, Svante ERSSON, Government and the economy, led, British
library cataloguing date, New York, 2002, P. 246.

12 James Fowkes, building the constitution, led, Cambridge university press, New
York, 2016, P. 96.Roger D. Congleton, Bernard Grofman, Stefan Volgt, the oxford
handbook of public choice, v. 2, 1ed, oxford university press, New York, 2019, P. 54.

S [e DS Amala o)y 380 Ay yhal (A la Aup) aBad) B Jladl) AY) Al (Jgie Gpen e T
08 4a ¥ o YA sl

0S8 zd B Jargl) cape aanf dgana tlaaY L Jaall ClSH ol dball Jiaadi asany & Jlall g LS
TV Ga YY) eae gl chlaad el 3Kl Vo o gl

((Alhe Aup) Adglial) abe B addl) L) (L) use dease e thaal o ixall 13 udig'®
NYY e YooY o 3in Gl G50 Ga cduyedl Giluhyally oSl la

®pjerre Cahuc, Stéphane Carcillo, André Zylberberg, Labore ecomics, 2ed, the MIT
press, London, P. 328.

sallly e dhe ae (V£7) 2okl gran S (Y/VEV) B0kl 5 ¢ i Sae (V) 90) salall i’
daleiall 2ol (e Wslen agraens ccalbs i Gendl) Alals ol doniey ol agmaeny S0 S (Y4 0)
Ngaillie jsm Vs alall alailly

slat) 4gud 53 a1 Alajie Ayl dial) b LeSaie atben Loial) Laalyid) Adalls amldll g piiall zie &1
G i 13gh casid Vgallay o1y dnyslat Vsalla il Calylal G Liajd 13 cial) 8 Bl ayla jla 3 asall o
o el drabe Gl m Gl cagley il e Cuaal) (S Y B (50 Ga's dall o lg) ki Bl agialy)
e i) fd Loy Glal) 138 b i) £onia) Gl ) oY) e il g (ol el gl
Mo ALl alil) A5 all Jae Bl Aiaad) Gulsdl) 48 <58 Y G a8 il 3yl Ge e
253 Joaety 1 dal) CaDll Al (s (s e ledy) Adalls el mlal) G aas il Sl il 8 L
Lapd) Opdblaiall & e dhal) frad (ool ~Ola ja rahall LaaY sial) e ABdladl) agils d Sl
VY Ga Y oYY cdpualdl daals /o lE S ¢ iuale Al (A4l

telld Jpai 8 LYy TY a3l Hdae cJgie s e 2
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27 Oliver Hart, incomplete contract and control, American economic review journal,
vol. 107, no. 7, 2017, P. 1749

dor—Yovye Y.y dad
*Richard Taylor, Damian Taylor, contract law, 9" ed, oxford university press, New
York, 2023.

el gsiadl aigall ¢ Apall Apaal) cpilsdll e Bl adall Ayl 0 ¢ Alaly cpall a Lol

TUEYY G YY) g YoV £ L

n JYYoa < LBT\L.ULAA ¢ odle] cA)AS\

%2 Jhon Cirace, law, economics and game theory, led, the rowman & littlefield
publishing group, U.S.A., 2018.
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% See William P. Rogerson, Efficient Reliance and Damage Measures for Breach of
Contract, 15 RAND J. ECON. 39, 47-49 (1984)
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“0liver Hart, Incomplete contract and control, Royal Economic Society, Ibid.p213.
%2 Charles J. Goetz, Robert E. Scott, principle of relational contracts, 67 VA, L.
REV, 1981, P. 1089.

Oliver Hart, Incomplete contract and control, Royal Economic Society, Ibid.p215
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> Cynthia A. Montgomery, resource-based and evolutionary theories of the firm:
towards a synthesis, led, Kluwer academic publishers, Netherlands, 1993, P. 84.
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" Shinji Teraji, the cognitive Basis of institutions, led, Elsevier, United Kingdom,
2018, P. 25. George Hendrikse, economics and management of organizations,
McGraw Hill education, Berkshire, 2003, p. 242.

Oliver Hart, Incomplete contract and control, Royal Economic Society, Ibid.p217
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% |an Ayres, Robert Gertner, Strategic contractual inefficiency and optimal choice
of legal rules, 101 YALE L. J, 1992, P. 729-730.
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>3 William J. Aceves, The Economic Analysis of International Law: Transaction Cost
Economics and the Concept of State Practice, 17 U. PA. J. INT’L ECON., 1996, P.
996.

* Tae Jung Park, Incomplete International Investment Law -- Applying the
Incomplete Contract Theory, university of Cincinnati law review journal, vol. 90,
iss. 4, 2022, art. 2, P. 1096.
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% Simon A. B. Schropp, trade policy flexibility and enforcement the WTO, 1led,
Cambridge university press, New York, 2009, P. 61.
> In the same sense:Jun-ichi Nakamura, Japanese firms during the lost two decades,
led, springer, Japan KK, 2017, p. 69.
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*®Manuel BECERRA, theory of the firm for strategic management (economic
Value- analysis), led, Cambridge university press, new York, 2009, P. 49.

*Sugata Bag, economic analysis of contract law, led, library of congress control
number, Switzerland, 2018, P. 5 and the next pages.

Aaaall CGillae el (alyil Gulad o agi ooy gilall slail da3Y dglie iy "t 5slal) Gl VL duady”
AN (ALY 0358 dpeall dae anall Lo D el s (s Ol aSa 8 s adde Caigy (Ll

Noa YooY ¢ as cwu\ el Sla APA cd*\kﬁb Lﬂ\ O
%1 Rudolph “von” Thering , L"esprit du droit Romain dans les diverses phases de son
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New York, 2019, P. 272.
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% Oliver Hart, incomplete contract and control, American economic review journal,
vol. 107, no. 7, 2017, P.1749.
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