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Abstract:

Both schools of thought recognize the concept of necessity and have principles that allow
flexibility in certain circumstances. The Hanafi school of thought allows the principle of “de-
sirability of need.” This principle states that, in the presence of compelling necessity, acts that
are generally considered prohibited may be permitted. Hanafi scholars emphasize the impor-
tance of meeting basic needs and believe that necessity can override some legal prohibitions.

As for the Maliki school of thought, the concept of “necessity” is recognized, and Maliki
scholars believe that extreme necessity can justify deviation from normal legal rulings. They
consider necessity a valid reason for permitting acts that might otherwise be prohibited or ob-
jectionable. But the Maliki school of thought also emphasizes the importance of assessing the
level of necessity and ensuring that alternatives have been exhausted before resorting to such
measures.

In both schools, the principles of necessity and permissibility of action in extreme cir-
cumstances aim to accommodate practical realities while preserving the basic principles of
Islamic law. However, it is important to note that applying these principles requires a deep
understanding of the specific circumstances and the guidance of qualified scientists to ensure

appropriate decisions are made.

Keywords:

desirability, necessity, need, Hanafi, Maliki, principles of jurisprudence.
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