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Abstract

The forfeiture of the lawsuit leads to the final cessation of the lawsuit
and to consider it as if it did not exist, and no judgment is issued in it,
and the cessation of all the lawsuit procedures due to the plaintiff’s
failure to follow through with it by his action or omission for a certain
period of time specified by the law from the last procedure of litigation,
and the cessation of the lawsuit does not lapse The right if it does not
lapse with the lapse of the limitation period.

The purpose of forfeiture of the lawsuit is that the legislator
assumed that the plaintiff’s intention was directed not to proceed with it,
so the law allowed it to be forfeited in the event of failure to proceed
with it by the action of the plaintiff or his abstention from the specified
period from the date of the last valid procedure that was taken in it, as
the Egyptian legislator did when he specified six months for that, even if
The judge does not pass judgment on the forfeiture of his own accord,
and the litigant with interest has the right to request a judgment for the
forfeiture of the case if the proceeding of the case is resumed.

The decision to forfeit the lawsuit entails the forfeiture of all
procedures subsequent to the filing of the lawsuit, with the remainder of
the original right in the lawsuit, the peremptory judgments issued in it,
and the declarations and oaths that took place between the litigants,

and since the administrative lawsuit is based on the bonds of public
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law, its basis is the principle of legality and the rule of law, as the judge
directs it with what he sees fit. It is necessary to proceed with it and
fulfill its requirements in order to adjudicate it, so we see the provisions
of forfeiture in the administrative case may sometimes conflict with the
philosophy of administrative cases before the courts of the State
Council, so it must not be taken into account if the administrative case
reaches a stage in which the court’s perception of the subject matter of
the case is completed. Keywords: administrative case, failure,
administrative judiciary, State Council.
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See. Art. 386: (L'instance est perimée lorsque aucune des porties n‘accomplit de
diligences pendant deux ans)

-obs Julien, Nouveau code de procedure civile, civ 3, Dalloz Edition 2002.p.203.
(Y e 4313 o BEl e (8Y ) Al i T()

See. Art 470: (Si ancune des parties n‘accomplit les actes de la procedure dans les delais
requise, Le juge peut, d'office, radier I'affaire par une décision non susceptibal de
recours apres un deruier avis adressé aux parties elles —-mémes et a lure mondataire si
elles en out un).
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See. Art. 386: (L'instance est perimée lorsque aucune des porties n'accomplit de diligences
pendant deux ans) )
- obs Julien, Nouveau code de procedure civile, civ 3, Dolloz Edition 2002.p.203.
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See. Art 470: (Si ancune des parties n'accomplit les actes de la procedure dans les delais
requise, Le juge peut,d'office, radier 1'affaire par une décision non susceptibal de
recours apres un deruier avis adressé aux parties elles —-mémes et a lure mondataire si
elles en out un ).
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https://www.elsharkawylawyer.com/2020/06/134.html
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See: Art (387): (La péremption peut etre demandee par I'une quelconque pas parties
elle peut etre opposée par voie d'exception a la partie qui accomplit un acte oprés
expiration du de lai de preemption ).

Journal of college of Law for Legal and Political Sciences

14



TR (1F9) olall (£A) asall/ (1) [ slsoll/ s ssaly oLl glall 5 3Ll sl iy

G lehayl ol B Ll il gad) clehaY) sl e O (FAT) saldl Ll
comale Badd (goeall 8 ) el byl e gl pi Y Ladie Jagiudly g (5ol
Greaall Alailly Lpaall cladhall (55 (g0 (VFE) Balall b o 38 (grendl) g yiiall Ll
dalias 4l e S mubiicy dclivl 5 eaall Juis oo dl) 3 el pae Alls 8 of e
g ehal JAT e el Liw cuall e geall bgin pSall il ) aseadd) (e
Login oSall JaY Lol ) alb s g0 gl ela¥) o gl el @lehal o
e el AT e Hed) L caalil e (g )

VATA Lad (V1) 2y grmall Ljlailly el ciladhall (538 (e (V71) s2lall i
el lgalal Lalal) AeSadl ) dogeadd) baghu oSall all adi) e Jaed)
gty laatll Gsans cgsedll @iyl salieall gLVl led dasadll L) st
s 0sSoy gl Bl sliadl] au (el ead) JAE 1) pdd Bjsa b Aaseadl)
Gshie (o iy (st e OIS Vs guiibiaall ) e sdl) mes 2 gdal) o ol
¥l QLIS ALY (ool Gy ¢lglsl s epiiia Jasiud) b apo Gsag il il
G oomedl @13 4 a3l e (ABY Aihl L dalinall g liag¥ly (ool )l
Glelal) e iy Ji (gseall A & mosia shal DA e gd) (1) e 20 se )
Dl o) Gy AV (5a8la 19IS g s cpeadd) gaes e paill 138 3daig cled
LAY e el Ll Lghasius ey e el 2a) J (e Ayl (el 3

Lape JUad - el daghn ol LS o Fhall grdall Ciige Bl Led
gl Al b el Lane JUa) Wl ade sk @) Gl Gl L (ge
JUals dluall agalin asii (o 5l ageadll (o< adde cdalal) daliad) o - g Ui
5yadl (M) 5ol caa Cam ) g ol (o DUl it o Aol ey (goe )

(oY) Sle Jaadl YAVe AL (VYY) a8y i jal) diaall Sl jaY) (i (e (FAT) 33kl i ()

See: Art (386): (L'instance est périmée lorsque aucune des parties n‘accomplit de
diligences pendant deux ans).
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See: Art (388): (La péremption doit, a peine d'irrecevabilité, étre demandée ou opposée avant
tout autre moyen; elle est de droit).

(oY) e 4dld sl e (£719) Bald) i °()
See: Art (469): (Si, aprés avoir comparu, I'une des parties s'abstient d'accomplir les actes de
la procédure dans les délais requis, le juge statue par jugement contradictoire au vu des
éléments dont il dispose .

Le défendeur peut cependant demander au juge de déclarer la citation caduque).
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