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Moral clauses in contracts of celebrity and talents:
An American and Iraqi laws compared perspective
Assistant Professor Dr.Ali Hussein Manhal
Shatt University College
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Abstract/Moral clauses are use, particularly in American law, in
contracts related to entertainment industry or sports activities, which
include the provision of work or service by a celebrity or talents, such
as contract for acting or directing, or training or playing for a club, as

well as the contracts for advertising goods or services. Moral clauses
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prevent the debtor from certain conducts related to his public or private
life, such as lying, violating laws, moral corruption, making racist or
offensive statements, or appearing indecent on social media, breaching
this clauses will result in terminating the contract or pay damages. Iraqi
law did not specifically regulate these clauses, despite that it begin to
use in similar contracts in Iraq. We, in this article, examined the legal
value of moral clauses in contracts in American law, as it is the source
of their regulation, while comparing the position of Iraqgi law.
Keywords: moral clause, entertainment industry, sports activity, celebrity
and talents, termination of contract.
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Patricia Sanchez Abril and Nicholas Greene, Contracting Correctness: A Rubric for
Analyzing Morality Clauses, Wash. & Lee L. Rev., vol. 74 no. 3, 2017, p.5n. 1.
2 Black's Law Dictionary, 8" ed., Editor in chief: Bryan A. Garner and others, West A.
Thomson Reuters business, 2009, p.754.
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' "In drafting, a subpart of text that is the next smaller unit than a subparagraph". Black's
Law Dictionary, op. cit., p. 2439.
2" A subdivision of a document. A clause of a written contract contains a term or provision of
the contract. Clauses are usually numbered consecutively... subclauses may follow a clause."”
A Dictionary of Law, Oxford Quick Reference, 101" ed., 2022, p. 613.
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Bryan A. Garner, A Dictionary of Modern Legal Usage, 2" ed., Oxford University Press,
Oxford, 1995, p. 160.
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4 "Morality. 1. Conformity with recognized rules of correct conduct. 2. The character of
being virtuous, esp. in sexual matters”. Black's Law Dictionary, op. cit., p. 3194.
Aals Gl ael@ g AT ol @AY ed morality S ) 351 ARl Gual B8 ela
uaall 3 pall (Sdadl rie 530y 0y GSbad) e " ALadll Wlal AEMAY) Jidl aa alas¥) AENAY)
VEY La ciludl jaadl

Journal of college of Law for Legal and Political Sciences

]



ilyall goslally diyldo 0G ys0ll oLl o4 duulys anlgoll alaialy yanliioll sgic (3 dadUaH1 gyl

Y oy gablad Ay 4l DY) ) 5o 1 BAY) Al adlaa) Sl (Y)
Lalill ¢a Unghua Ciphal) 130 opins ol Ao oliy il gl ¢ B @ad) (bl
ouaall ol A skl o) ok A sa N ) ) 138 e g LAENAY)
A Aalal) slall Geca OIS 1) s agiae

Ga @all (454 Bale) 1blate Ujh mia (gBlad i asl (DY) aull e GlliSy
Liage 0% L Bale) AY) Cijhll sa Alie eha) HAS) f calall elgd) B aaly qila
g o bl Jig B dolu o pagiue dobu B AT Ciplal) il 1) (Lsgdia
G bl ) Capail) 138 e aing " lgaa Blad S AN Aalal) B gall o f
Lla 5 Lee 0sS Y 38 il elgily (DAY 2l Jlee) (A (53509 Lngione A1 oyiny
s Goaall e ble 35 o) S Jy ke Al e
moral  ZEAY) agull Caaal S taghall B ABNAY) o0l Jleiul (e AlY-LaG
WY Gl leayn Al agkall & elldg ¢ Sua¥) Ogilall & Jleain) 423 "Clauses
A gnyalilly ddleiand) Jlae¥) ) Gajsd Calgal) Glaaly sualiall ae il 535 il
pe Slerdll sadiag adliad) satie lgam S kel 3 SISy claydsy oS Call,
T lgigetts () ilerdl) o) agaibiad g lly Aileall (sl (bl fieallS jalial)

Oshling dasll Glaaly lSyall o) o a5l o 4 ADAY) 35l auay e Ll
daan o Ll Sy Caalgal) ilaialy saaliall e aeas Cpdie sl Y DS s
@l lear O s Vs pellast agiis (y9aign 0uaY) O Lag cdanll calia 5l 34

' Todd j. Clark, An inherent contradiction: corporate discretion in morals clause
enforcement, Louisiana Law Review, vol. 78, 2018.p. 10.

2 Fernando Pinguelo & Tim Cedrone, morals? Who cares about morals? An examination of
morals clauses in talent contracts and what talent needs to know, Seton hall j. Sports, vol. 19,
2009, p. 351.

3 Caysee kamenetsky, The need for strict morality clauses in endorsement contracts, pace.
Intell. Prop. Sports & ent. L.f, vol. 7, 2017, p. 292.
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! Caroline Epstein, Morals Clauses: Past, Present and Future, New York University Journal

Intellectual Property & Entertainment Law, vol. 5 no. 1, 2016, p. 76.

2 Noah B. Kressler, Using the Morals Clause in Talent Agreements: A Historical, Legal and

Practical Guide, Columbia Journal of Law & the Arts, vol. 29, 2005, p. 5.

3 1bid, p. 6.
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Andrew Zarriello, A Call to the Bullpen: Alternatives to the Morality Clause as Endorsement

Companies’ Main Protection Against Athletic Scandal, Boston College Law Review, vol. 56,

2015, p. 396.

4 Nathan Law, Manufacturing a Run: How Major League Baseball Can Use the Morals

Clause to Clean Up Baseball, 48 J. Marshall L. Rev., vol. 48, 2015, p. 550.
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! "Moral law. A collection of principles defining right and wrong conduct; a standard to
which an action must conform to be right or virtuous".Black's Law Dictionary,op.cit.,p.
3194,
2 A Dictionary of Law, Oxford Quick Reference, op. cit., p. 1171.
3 "Public morality. 1. The ideals or general moral beliefs of a society. 2. The ideals or actions
of an individual to the extent that they affect others".Black's Law Dictionary, op. cit., p.
3194.
4 "Private morality. A person's ideals, character, and private conduct, in his essay On Liberty
(1859), John Stuart Mill distinguished between conduct or ideals that affect only the
individual from conduct that may do harm to others. Mill argued that governmental intrusion
is justified only to prevent harm to others, not to influence a person's private morality".
Black's Law Dictionary, op. cit., p. 3194. ‘
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' Noah B. Kressler, op. cit., p. 1.

2 Stephen M. Gallagher, Who's Really "Winning"? The Tension of Morals Clauses in Film
and Television, VA. Sports & Entertainment Law Journal, vol. 16, 2016, p. 97 n 56.

3 Caysee kamenetsky, op. cit., p. 292.
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' Todd j. Clark, op. cit, p. 10.

2 Fernando Pinguelo & Tim Cedrone, op., cit., p. 355

3 Nandika Seth, Watch your Steps: Role of Morality Clauses in Talent and Endorsement
Agreements, International Journal of Law Management &Humanities,vol.5,n0.5,2022,p. 940.
4 1bid, p. 934.
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! Sarah D. Katz, “Reputations....A Lifetime to Build, Seconds to Destroy”: Maximizing
Mutually Protective Value of Morals Clauses in Talent Agreements, Cardozo J. Int’l &
Comp. L., vol. 20, 2011, p. 203.
2 Todd j. Clark, op. cit., p. 13.
3 Stephen M. Gallagher, op. cit., p. 94.
Ay Glaasl) ey *
(Loew's, Inc. v. Cole (1950) 185 F.2d 641. 9th Cir.; Twentieth Century-Fox Film Corp. v.
Lardner (1954) 216 F.2d 844. 9th Cir.)
tdie L@.\” JL&A
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