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 المستخلص
 

 الحمد لله وحده والصلاة والسلام على من لا نبي بعده وعلى آله وصحبه.   وبعد: 
القاضي الخصوم والشهود من المسائل المهمة المتعلقة بآداب القاضي، وذلك لأن تلقين 

معرفة القاضي حقيقة الدعوى ليتضح له وجه الحكم فيها لا يتأتّى له غالبًا إلا بألفاظ يقولها 
أو أسئلة يوجهها للخصوم أو الشهود إلا إن هذا الألفاظ لما كان يحوطها الحذر من تلقين 

صم أو إملاء للشاهد فقد تناول الفقهاء هذه المسألة بالإيضاح والبيان، القاضي حجة للخ
ومن هنا جاءت هذه الدراسة لبيان المراد بتلقين القاضي الخصوم والشهود، مع إيضاح 

 صور المسألة، وحكم كل صورة منها.
 وقد كان المنهج المتبع في تناول هذا الموضوع بالبحث والدراسة هو المنهج الاستقرائي 

لجمع المادة العلمية للبحث ثم المنهج الاستنباطي باختيار المناسب من الأقوال والأدلة وما 
يرد عليها من مناقشات واعتراضات انتهاء إلى الموازنة والترجيح بين هذه الأقوال، كما 

جاءت هذه الدراسة متناولة التطبيق العملي في واقع الأحكام القضائية السعودية لهذه 
 المسألة.

 تلقين، القاضي، ادأب القاضي الكلمات المفتاحية:
 
 

 
Abstract 

Praise be to Allah and prayers and peace be upon our Prophet, 

Muhammad, his family and all of his companions,  

Judge's instructing to the litigants and witnesses is a significant issue  

related to the etiquette of the judge, and that since the judge will not 

know  the reality of the case to make clear to him the ruling unless he 

says certain expressions or asks questions to litigants or witnesses,  

however, the judge's instructing these careful and certain expressions 

is deemed an evidence for the litigant or dictation for the witness, so 

the jurisconsults have addressed this issue with explanation and 

clarification. Therefore, this study addresses explaining what is 

meant by judge's instructing to the litigants and witnesses with 

clarifying the forms of issue and the ruling on each of them. 

The adopted approach in the research and study is the inductive 

approach for collecting the scientific materials and then the deductive 

approach for selecting the appropriate sayings and evidences and the 

related discussion, objections and balancing and weighing between 

such sayings. The research addresses the practical application of 

judicial decisions in Saudi courts. 

Keywords: instructing, Judge, the etiquette of the judge 
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- AL- itqan wa al-ihkam fi sharh tuhfat al-hukam al maorofa biMayara by 
Muhammad bin Ahmed bin Muhammad Al-Fassi, Mayara, publisher: Dar 
Al-Maarifa. 

-  Ahkam al- Qur'an li Ibn Al-Faras, investigated by Dr. Taha bin Ali Bu Sreih 
and others. Publisher: Dar Ibn Hazm for Printing, Publishing and 
Distribution, Beirut - Lebanon Edition: First, 1427 AH - 2006 AD 

- Adab al-qadi by Ahmed bin Abi Ahmed al-Tabari, known as Ibn al-Qas, 
study and investigation: d. Hussein Khalaf Al-Jubouri Publisher: Al-Siddiq 
Library - Kingdom of Saudi Arabia / Taif Edition: First, 1409 AH - 1989 AD. 

- Asna al-Matalib fi Sharh Rawd al-Talib, by Zakariya bin Muhammad bin 
Zakariya al-Ansari, publisher: Dar al-Kitab al-Islami, edition: without edition 
and without date, [and with him a footnote to al-Ramli al-Kabir.] 

-Al-insaf mi ma'arifat al-rajih min al-kjilaf , by Alaa al-Din Abi al-Hasan Ali 
bin Suleiman al-Mardawi, Publisher: Dar Ihya al-Turath al-Arabi, Edition: 
Second _ without date. 

- Al-Bahr Al-Ra’iq, by Zain Al-Din bin Ibrahim bin Muhammad, known as Ibn 
Najim Al-Masry, Publisher: Dar Al-Kitab Al-Islami, Edition: Second - without 
date. 

- Bahr al-Madhhab, by Abi al-Mahasin Abd al-Wahed bin Ismail al-Rawyani, 
investigator: Tariq Fathi al-Sayyid, publisher: Dar al-Kutub al-‘Ilmiyyah, first 
edition, 2009 AD. 

- Al-Badr Al-Munir in Takhreej Hadiths Al-Sharh Al-Kabeer, by Ibn Al-
Teleprompter Siraj Al-Din Abi Hafs Omar bin Ali bin Ahmed Al-Shafei Al-
Masry, investigator: Mustafa Aboul Gheit, Abdullah bin Suleiman and 
Yasser bin Kamal, Publisher: Dar Al-Hijrah for Publishing and Distribution - 
Riyadh - Saudi Arabia Edition: First 1425 A.H.-2004 A.D. 

- ALbiyaha sgarh Al-Hidaya. Badr al-Din Abi Muhammad Mahmoud bin 
Ahmad al-Ayni, Publisher: Dar al-Kutub al-Ilmiya - Beirut, Lebanon Edition: 
First, 1420 AH - 2000 AD. 

- Al-Bahha fi Sharh al-Tuhfa by Ali ibn Abd al-Salam al-Tassouli, verifier: 
edited and corrected by: Muhammad Abd al-Qadir Shaheen. Publisher: Dar 
al-Kutub al-Ilmiya - Lebanon / Beirut Edition: First, 1418 AH - 1998 CE. 
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- Imam Al-Shafi’i, by Abi Al-Hussein Yahya bin Abi Al-Khair bin Salem Al-
Omrani Al-Yemeni Al-Shafi’i, investigator: Qasim Muhammad Al-Nouri, 
publisher: Dar Al-Minhaj _ Jeddah, Edition: First, 1421 AH _ 2000 AD. 

-Tabsirat al-hukam fi osol al-qadiya wa manahij al-ahkam , Author: Ibrahim 
bin Ali bin Muhammad, Ibn Farhoun, Publisher: Al-Azhar Colleges Library, 
Edition: First, 1406 AH - 1986 AD 

- Tahbeer Al-Mukhtasar, Bahram Khalil’s. To Taj al-Din Bahram bin Abdullah 
bin Abdulaziz al-Damiri, investigator: d. Ahmed bin Abdul Karim Najeeb d. 
Hafez bin Abdul Rahman Khair, Publisher: Najibawayh Center for 
Manuscripts and Heritage Service, Edition: First, 1434 AH - 2013 AD. 

- Tuhfat al-Muhtaaj fi Sharh al-Minhaj, by Imam Ahmed bin Muhammad bin 
Hajar al-Haytami, and in its margin: Hashiyat al-Shirwani on Tuhfat al-
Muhtaaj, by Abdul Hamid al-Shirwani, investigation: a group of 
investigators, the Great Commercial Library in Egypt 1983 AD. 

- Tabyeen al-haqai'q sharih fi kaniz al-daqai'q Fakhr al-Din al-Zailai, printed 
in the Great Amiri Press - Bulaq, first edition 1313 AH. Then it was 
photographed by Dar Al-Kitab Al-Islami, second edition. 

- Al-Talkhees Al-Habeer (discrimination in summarizing the hadiths of Sharh 
Al-Wajeez), by Ahmed bin Ali bin Hajar Al-Asqalani, study and investigation: 
Abu Assem Hassan bin Abbas bin Qutb, publisher: Cordoba Foundation - 
Egypt, edition: first 1416 AH / 1995 AD. 

-Tawdeeh al-ahkam sharih tohfat al-hokam, by Othman bin Al-Makki Al-
Tauzri Al-Zubaidi, Publisher: The Tunisian Press Edition: First, 1339 AH 

 - Hashiyat Al-Bujairmi’s Al-Khatib, by Suleiman bin Omar bin Muhammad 
Al-Bujairmi, Publisher: Dar Al-Fikr 

- Haashiya Ibn Abdeen (The Confused Response to Durr Al-Mukhtar), by 
Muhammad Amin bin Omar bin Abd al-Aziz Abdeen al-Dimashqi al-Hanafi, 
publisher: Dar al-Fikr - Beirut, second edition, 1412 AH - 1992 AD. 

- Al-Adawi’s Al-Kharshi’s explanation. Perhaps Ali bin Ahmed Al-Adawi, in 
the margin of Al-Kharshi’s explanation of Mukhtasar Sidi Khalil took care of 
him: Najeeb Al-Majidi, Al-Maktaba Al-Asriyyah Edition, first edition 1427 
AH. 

- Al-Hawi Al-Kabeer, by Abi Al-Hassan Ali bin Muhammad Al-Mawardi, 
investigation: Ali Muhammad Moawad, Adel Ahmed Abdel-Mawgoud, Dar 
Al-Kutub Al-Ilmiyyah in Beirut, first edition 1414 AH 1994 AD. 



 

 السادس والعشرونالعدد  | 111

 د. فهيد بن وزير بن مطلع الروقي العتيبي

  
 

-Hilyat al-awlia'a wa tabaqat al-asfiyaa. Abu Naim Ahmed bin Abdullah Al-
Asbahani, publisher: Al-Saada in 1394 AH. 

- Drr al-hikam fi sharh majalat al-alhkam Al-Ahkam Magazine, Author: Ali 
Haidar Khawaja Amin Effendi, Arabicization: Fahmy Al-Husseini, Publisher: 
Dar Al-Jeel, Edition: First, 1411 AH - 1991 AD. 

-Al-dakheera . By Abi al-Abbas Ahmed bin Idris al-Qarafi, investigation: 
Muhammad Hajji, Saeed Arab, and Muhammad Bu Khabza, Dar Al-Gharb 
Al-Islami edition, first edition 1994 AD. 

-Abu Zakaria Muhyiddin Bin Sharaf Al-Nawawi, investigation: Zuhair Al-
Shawish, The Islamic Bureau, third edition 1412 AH 1991 AD. 

-Sultat al-qadi fi taqdeer al-oqoba al-iziya , by Sheikh Abdullah bin 
Muhammad bin Saad Al Khaneen, Publishing House: Dar Ibn Farhoun. 

- Sunan Ibn Majah. For Abu Abdullah Muhammad bin Yazid Al-Qazwini Ibn 
Majah, investigation: Muhammad Fouad Abdul-Baqi, publisher: Arab Book 
Revival House - Faisal Issa Al-Babi Al-Halabi 

- Sunan Abi Dawood. Abu Dawud Suleiman bin Al-Ash’ath Al-Sijistani, who 
verified his origins and extracted his hadiths: Sheikh Khalil Ma’moun Shiha, 
Dar Al-Ma’rifah edition, first edition 1422 AH. 

- Al-Sunan Al-Sughra (Al-Mujtaba from Al-Sunan), by Abu Abd al-Rahman 
Ahmad ibn Shuaib al-Nisa’i, investigation: Abd al-Fattah Abu Ghuddah, 
Publisher: Islamic Publications Office _ Aleppo, Edition: Second, 1406 AH _ 
1986 AD. 

-Al-sayal al-jarar al-motadafiq ala-hadaiq al-azhar , by Muhammad bin Ali 
bin Muhammad bin Abdullah Al-Shawkani, publisher: Dar Ibn Hazm, first 
edition. 

- Sharh Sahih Al-Bukhari. By Abu al-Hasan Ali bin Khalaf bin Battal, 
investigation: Abu Tamim Yasser bin Ibrahim, publisher: Al-Rushd Library, 
second edition 1423 AH. 

- Sharih Sahih Muslim. Muhyi al-Din Yahya bin Sharaf al-Nawawi, verified 
his origins and extracted his hadiths: Sheikh Khalil Mamoon Shiha, Dar Al-
Maarifa edition, seventh edition 1421 AH. 

- Al-Sharh Al-Kabeer Ali Mukhtasar Khalil, by Abi Al-Barakat Ahmed Al-
Dardir, and in its margins Al-Dasouki’s footnote on it, Publisher: Dar Al-Fikr, 
Edition: without edition and without date. 

-Shraih mokhtasar Khalil Muhammad bin Abdullah Al-Kharshi Al-Maliki, 
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Publisher: Dar Al-Fikr Printing - Beirut, Edition: without edition and without 
date. 

-Sharih Muntaha Al-Iradat, by Mansour bin Younis Al-Bahuti, Dar Alam Al-
Kutub, first edition, 1414 AH, 1993 AD. 

- Sahih Al-Bukhari, by Abu Abdullah Muhammad bin Ismail Al-Bukhari, 
investigator: Muhammad Zuhair bin Nasser Al-Nasser, publisher: Dar Touq 
Al-Najat (photographed from Al-Sultaniyya, by adding the numbering of 
Muhammad Fuad Abdul-Baqi), first edition 1422 AH. 

- Sahih Muslim, by Muslim bin Al-Hajjaj Al-Nisaburi, investigation: 
Muhammad Fouad Abdel-Baqi, Dar Revival of Arab Heritage - Beirut. 

- Tolbat al-Talaba, author: Omar bin Muhammad Najm al-Din al-Nasafi, 
publisher: al-Mataba’ al-Amira, al-Muthanna Library in Baghdad, 
publication date: 1311 AH. 

- Al-Aziz Sharh Al-Wajeez (The Great Explanation). By Abu al-Qasim Abd al-
Karim bin Muhammad al-Rafi’i, investigation: Ali Muhammad Moawad, and 
Adel Ahmad Abd al-Mawjud, edition of Dar al-Kutub al-‘Ilmiyyah, first 
edition 1417 AH. 

-Fatawee wa rasa'el samhaht Sheikh Muhammad bin Ibrahim bin Abdul 
Latif Al Al-Sheikh, collection, arrangement and investigation: Muhammad 
bin Abdul Rahman bin Qasim Publisher: Government Press in Makkah Al-
Mukarramah Edition: First, 1399 AH 

-Al-foroq al-lughyiya , by Abu Hilal Al-Askari, verified and commented on 
by: Muhammad Ibrahim Selim, Publisher: Dar Al-Ilm and Al-Thaqafa for 
Publishing and Distribution, Cairo - Egypt 

-ALkafi fi fiqh ahl al-madina -. Abu Omar Yusef bin Abd al-Barr, 
investigation: Muhammad Muhammad Ahaid Walad Madik al-Mauritani, 
publisher: Riyadh Modern Library, second edition 1400 AH. 

-ALkashaf an haqa'iq gawamid al-tanzeel -, Author: Abu Al-Qasim 
Mahmoud bin Amr Al-Zamakhshari, Publisher: Dar Al-Kitab Al-Arabi - 
Beirut, Edition: Third - 1407 AH 

-Kashaf al-qina'a an matin al-iqna'a Mansour bin Younis Al-Bahouti, 
publisher: Dar Al-Kutub Al-Alami. 

-Kifayat al-nabeeh fi sharih al-tanbeeh By Ahmed bin Muhammad Al-Ansari, 
known as Ibn Al-Rifa’a, investigator: Majdi Muhammad Sorour Basloum, 
publisher: Dar Al-Kutub Al-Alami, Edition: First 2009 AD. 
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- Al-Mubdi’ fi Sharh al-Muqni’, by Burhan al-Din Ibrahim bin Muhammad 
Ibn Mufleh, Publisher: Dar al-Kutub al-‘Ilmiyyah, Beirut - Lebanon, Edition: 
First, 1418 AH - 1997 AD 

- Al-Mabsoot. By Shams al-Amamah Muhammad ibn Ahmad al-Sarakhsi, 
Publisher: Dar al-Ma'rifah 1414 AH. 

- Majma` al-Anhar fi Sharh Multaqa al-Abhar, author: Abd al-Rahman bin 
Muhammad bin Suleiman, called Sheikhi Zadeh, publisher: Dar Ihya al-
Turath al-Arabi, edition: without edition and without date. 

-Majalat al-ahkam al-adlya author: a committee composed of several 
scholars and jurists in the Ottoman caliphate, investigator: Najeeb 
Hawawini, publisher: Noor Muhammad, Karkhaneh Tejarat Books, Aram 
Bagh, Karachi. 

- Al-Muhit Al-Burhani in Al-Nu'mani Jurisprudence. For Abi Al-Maali Burhan 
Al-Din Mahmoud bin Ahmed bin Mazza, achieved by: Abdul Karim bin Sami 
Al-Jundi, Publisher: Dar Al-Kutub Al-Ilmiya, first edition 1424 AH. 

- A summary of the difference of scholars. By Abi Jaafar Ahmed bin 
Muhammad Al-Tahawy, verified by: Dr. Abdullah Nazir Ahmed, Dar Al-
Bashaer Al-Islamiyyah Edition, second edition 1417 AH. 

-Mo'ajam lughat al-fuqaha'a Muhammad Rawas Qalaji _ Hamid Sadiq 
Quneibi, Publisher: Dar Al-Nafais for Printing, Publishing and Distribution, 
Edition: Second, 1408 AH - 1988 AD. 

- Al-Mughni Sharh Mukhtasar Al-Kharqi, by Abu Muhammad Muwaffaq al-
Din Abdullah bin Ahmad bin Muhammad bin Qudamah al-Maqdisi, 
Publisher: Cairo Library, Edition: Without Edition, Number of Parts: 10, 
Publication Date: 1388 AH - 1968 AD. 

- Mughni al-Muhtaj al-Minhaj, by Sheikh Shams al-Din Muhammad ibn al-
Khatib al-Shirbiny, Dar al-Kutub al-Ilmiyyah, first edition, 1415 AH. 

-Manhaj al-jalil sharih moktasar Khalil. By Muhammad bin Ahmed Alish, 
publisher: Dar Al-Fikr 1409 AH. 

- Nihaayat al-Muhtaj Sharh al-Minhaj, by Imam Shihab al-Din Ahmad ibn 
Ahmad al-Ramli, Publisher: Dar al-Fikr, 1404 AH. 

- Nihayyat al-Muttalib fi Derayat al-Madhhab, by Abu al-Ma’ali Abd al-Malik 
bin Abdullah bin Yusuf al-Juwayni. He verified it and made its indexes: a. Dr. 
Abdel-Azim Mahmoud El-Deeb, Publisher: Dar Al-Minhaj, Edition: First, 
1428 AH-2007 AD. 
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- Mukhtar Al-Sahah, by Zain Al-Din Muhammad bin Abi Bakr bin Abdul 
Qadir Al-Hanafi Al-Razi, investigator: Youssef Al-Sheikh Muhammad, 
Publisher: Al-Maktaba Al-Asriyyah - Al-Dar Al-Numathiyah, Beirut - Sidon, 
Edition: Fifth, 1420 AH / 1999 AD. 

-Maqayees al-lugha By Abi Al-Hussein Ahmed bin Faris, edition of the Arab 
Heritage Revival House, publication year 1429 AH. 

- Al-Mutti’ fi Sharh Al-Muqni’ by Ibn Al-Munji Al-Tanukhi, study and 
investigation: Abdul Malik bin Abdullah bin Dahish Edition: Third, 1424 AH - 
2003 AD Requested by: Al-Asadi Library - Makkah Al-Mukarramah 

- Al-Manthur fi al-Qawa’id al-Fiqh by Badr al-Din Muhammad bin Abdullah 
bin Bahadur al-Zarkashi. Publisher: Kuwaiti Ministry of Endowments 
Edition: Second, 1405 A.H. - 1985 A.D. 

-Al-mohadab fi fiqh al-Imam Shafi’i, by Abu Ishaq Ibrahim bin Ali bin Yusuf 
Al-Shirazi, publisher: Dar Al-Kutub Al-Alami. 

-Al-mohimat fi sharih Al-Rawdah waAl-Rafi’i, by Jamal Al-Din Abdul-Rahim 
Al-Asnawi, investigation: Abu Al-Fadl Al-Damiati Ahmed bin Ali, Dar Ibn 
Hazm, Beirut, Lebanon, first edition 1430 AH. 

-Maqwahib al-jalil sKhalil, by Abu Abdullah Muhammad bin Muhammad al-
Tarabulsi, known as al-Hattab, Dar al-Fikr, third edition, 1412 AH-199 CE. 

-Ali bin Al-Hussein bin Muhammad Al-Sughdi. Investigator: Attorney Dr. 
Salah Al-Din Al-Nahi. Publisher: Dar Al-Furqan / Al-Resala Foundation - 
Amman Jordan / Beirut Lebanon 

-Al-Nahr al-Faa’iq, Explanation of the Treasure of Accuracies by Siraj al-Din 
Omar bin Ibrahim bin Nujaym al-Hanafi. 

By Ibn Abi Zayd Al-Qirwai, investigation by Dr. Abdel-Fattah Muhammad Al-
Helou and others, Publisher: Dar Al-Gharb Al-Islami, Beirut.: The first, 1999 
AD 

- Al-Hidaya fi Sharh Bidayat al-Mubtadi, by Ali bin Abi Bakr bin Abd al-Jalil 
al-Marghinani, investigation: Talal Youssef, Dar Revival of Arab Heritage - 
Beirut - Lebanon. 

-AL-mojam al-wasset , by Abu Hamid Muhammad bin Muhammad Al-
Ghazali, investigation by Ahmed Mahmoud Ibrahim, Muhammad 
Muhammad Tamer, publisher: Dar Al-Salam, publishing year 1417 AH, 
place of publication, Cairo. 
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 *Legal systems and versions. 

 _The Sharia Procedures System, issued by Royal Decree No. (M/1) dated 
1/22/1435 AH 

_ Judicial Inspection Code _ First Edition. 

 


