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Abstract
This study investigates the rule of 'silence in case of need is a

statement’ and its applications in Islamic jurisprudence and lIraqi civil
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law in a comparative way, so that it differentiates between silence of
those who are able to speak and the one which has no indication of the
will, which is called "'mere silence'. Moreover, it is a commitment to a
negative condition that is not accompanied by a word, a writing, a sign,
or an action that carries the meaning of expressing the will. and The
non mere silence considered as an indication is a commitment to a
negative attitude that is not accompanied by a saying or an action, but
surrounded by legal evidence or descriptions that give it the indication
of expressing the will by rejecting or accepting a specific matter and the
like. This type is divided into two parts: '"Silence described' and
"Sensible silence', and this study confines the places of silence and its
controls in order to distinguish the type of silence considered or not in
jurisprudence and lIraqi civil law, with the most important applications of
the rule. Keywords: silence, the significance of silence, Sensible
Silence, silence described, statement.
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