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Abstract
The Iraqgi legislator in the Code of Criminal Procedure No. (23) for the

year 1971 did not give the investigating judge the authority to discuss
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the evidence openly and clearly in the form he gave to the trial court,
and his role was limited to collecting that evidence only without
discussing it, and this is what Article (130/b) of fundamentalism
stipulates: If the act is punishable and the judge finds that the
evidence is sufficient to prosecute the accused, he issues a decision to
refer him to the competent court .Therefore, the text of the above article
requires diligence and interpretation by the investigating judge so that it
can be applied fairly and equitably in a way that guarantees the
accused that he is innocent until proven guilty and that the doubt is
interpreted in his favor, meaning that if the evidence of the accusation
is weak, then the investigating judge must issue a decision to release
the accused and this is the application Sound, fair and humane law
that is consistent with justice and the purposes of the legislator from
enacting the text of the above article .And that the investigation judges'
restriction in collecting evidence only without discussing it leads to
referring the accused to the trial court despite the insufficient evidence
for fear of cassation decisions from the Criminal Court as a result of the
appeal .Therefore, we tried to address this problem in this research
within two sections. The first is the authority of the investigating judge
to discuss the evidence resulting from the witnesses and the

questioning of the accused.
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