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Abstract
In order to preserve the health of individuals, some countries resort to
compulsory vaccination by imposing it by law without any regard to the
will of individuals. Although the public interest is achieved through this
process, it sometimes causes harm that may result from an error on the
part of the person performing the vaccination process. These damages
may occur without any fault on their part, and in the latter case some
countries have resorted to adopting the idea of objective liability (liability
without fault) to compensate those harmed by compulsory vaccination
as a result of its mandatory nature. Therefore, the problem of the
subject of the research was the presence of a legislative deficiency in
Iragi law with regard to the objective responsibility (liability without fault)
of the state for the damages of compulsory vaccination, and therefore
this research aims to clarify the concept of this responsibility and its
characteristics while determining the basis and conditions of this
responsibility, by adopting the comparative analytical approach. For
relevant legal texts in Iraqi, Egyptian and French law. The study
reached a set of conclusions, including that the civil liability of the state
without fault for the harms of compulsory vaccination is an exceptional
and complementary responsibility that the courts resort to in the
absence of a mistake or the impossibility of proving it, and that it would
have been better for the Iraqi legislator to amend the Iraqgi Public Health
Law instead of issuing a new law. Titled providing and using the

Corona vaccine, as well as adopting the objective responsibility
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(responsibility without fault) of the state for the harms of compulsory
vaccination without being limited to the Corona vaccine, and in a way
that specifies the conditions and includes all types of compulsory
vaccination. In light of this, we presented a set of recommendations,
including abolishing the Law on the Provision and Use of Corona
Pandemic Vaccines No. (9) of 2021, especially in light of the receding
negative effects of this pandemic, and instead, making an amendment
to the Iraqi Public Health Law No. (89) of 1981, as amended. Through
it, a special text is included to regulate the state’s liability without fault
for the damages caused by compulsory vaccination. Keywords:
responsibility, vaccination, error.
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