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https://www.een-
hessen.de/fileadmin/user_upload/Hessen/Seiten/PDF/Knowledge Transfe
r.pdf, last visit (2/4/2019).

5. Frascati Manual 2015, GUIDELINES FOR COLLECTING AND
REPORTING DATA ON RESEARCH AND EXPERIMENTAL
DEVELOPMENT, The Measurement of Scientific, Technological and
Innovation  Activities, OECD Publishing, Paris Available at:
https://www.oecd.org/sti/inno/Frascati-1976.pdf, last visit (3/4/2019).
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https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000878228,
last visit (5/4/2019).

(3)US Code, COMMERCE AND TRADE § 638. Research and development, 2001,
avalable at: https://www.sbir.gov/sites/default/filessfUSCODE-2011-title15-chap14A-
sec638.pdf, last visit (4/4/2019) . (e- Definition/5) the term ‘‘research’” or ‘‘research
and development’” means any activity which is (A) a systematic, intensive study
directed toward greater knowledge or understanding of the subject studied; (B) a
systematic study directed specifically toward applying new knowledge to meet a
recognized need; or (C) a systematic application of knowledge toward the production
of useful materials, devices, and systems or methods, including design, development,
and improvement of prototypes and new processes to meet specific requirements;)).
(4) See: COMMISSION REGULATION (EU) No 1217/2010 of 14 December 2010,
on the application of Article 101(3) of the Treaty on the Functioning of the European
Union to certain categories of research and development agreements, L 335/36
Official Journal of the European Union 18.12.2010 EN, avalable at: https://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2010:335:0036:0042:EN:PDF,
last visit (3/4/2019).

(5) See: European Research Area Guidelines on Intellectual Property (IP)
Management in International Research Collaboration Agreements between European
and NonEuropean Partners, June 2012 : available at:
https://ec.europa.eu/research/innovationunion/pdf/international_cooperation_guidelin
es_erac_kt group.pdf, last visit (1/4/2019). ((...Contract research has been defined as
“research contracted out to a public research organisation (“‘agent”) by a private-
sector entity (“principal”), and whose costs are fully paid by the latter and where the
principal carries the risk of failure. In this case the terms and conditions are usually
specified by the principal)).

(6) See: R&I encompasses “science and technology”,
and “research and innovation”

(7) See: European IPR Helpdesk, Commercialising Intellectual Property: knowledge
transfer tools, European Commission’s,2013 available at: https://www.een-
hessen.de/fileadmin/user_upload/Hessen/Seiten/PDF/Knowledge_Transfer.pdf,  last
visit (2/4/2019). (( 1.2.3 Contract R&D :This short-term agreement is usually used by
companies to engage in partnership with universities or research centres for the
purpose of acquiring new knowledge, which the company has no resources to
internally generate. In this case, the company outsources the R&D activity and
therefore commonly the company owns all the intellectual property generated, with
very limited rights being granted to the research organization...)).
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"FRASCATI MANUAL", The Organisation for Economic Co-operation and
Development (OECD) was set up under a Convention signed in Paris on l4th
December, 1960, which provides that the OECD shall promote policies designed: to
achieve the highest sustainable economic growth and employment and a rising
standard of living in Member countries, while maintaining financial stability, and thus
to contribute to the development of the world economy; - to contribute to sound
economic expansion in Member as well as hon-member countries in the process of
economic development; to contribute to the expansion of world trade on a
multilateral, non-discriminatory basis in accordance with international obligations.
The Members of OECD are Australia, Austria, Belgium, Canada, Denmark, Finland,
France, the Federal Republic of Germany, Greece, Iceland, Ireland, Italy, Japan,
Luxembourg, the Netherlands, New Zealand, Norway, Portugal, Spain, Sweden,
Switzerland, Turkey, the United Kingdom and the United States. See: Frascati Manual
2015, GUIDELINES FOR COLLECTING AND REPORTING DATA ON
RESEARCH AND EXPERIMENTAL DEVELOPMENT, The Measurement of
Scientific, Technological and Innovation Activities, OECD Publishing, Paris,
Avelable at: https://www.oecd.org/sti/inno/Frascati-1976.pdf, last visit (3/4/2019).
(9) See: Francisco Moris, Definitions of Research and Development: An Annotated
Compilation of Official Sources, National Center for Science and Engineering
Statistics  National ~ Science  Foundation, March 2018, avelable at:
https://www.nsf.gov/statistics/randdef/rd-definitions.pdf, last visit (3/4/2019), p.2
((2.5 Research and experimental development (R&D) comprise creative and
systematic work undertaken in order to increase the stock of knowledge—including
knowledge of humankind, culture and society—and to devise new applications of
available knowledge.)).
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(11) See: Yves Roboul: Garanlies de resultant et contract de recherché montpellier,
1977, p.p99-102.
(12)See:  Monsieur le Professeur Dr. Thomas Pfeiffer, LES CONTRATS DE
RECHERCHE ET DE DEVELOPPEMENT, avalable at: https://www.ipr.uni
heidelberg.de/md/jura/ipr/montpellier/vortraege/35pfeiffer.pdf, last visit (3/4/2019),
pl. ((contrats de recherche et de développement* englobe évidemment les différents
types de coopération. La conclusion de commandes de recherche avec des tiers,
concerne en général le secteur des compétences principales d’une entreprise. En
principe, I’entreprise développe dans ce secteur ses performances d’une maniere
autonome. Par ’externalisation de commandes de recherche, I’entreprise souhaite
renforcer sa compétence technologique et scientifique. Les contrats de
développement)).
Y ikl ) dasia Jae 48,5 ¢ skl 5 Canll gl Ll g (8 guii 2 gaall dene f 1 k3 (V)
AT e Y o o ¥ A csantiall 4y yeldl <ol jlat) 48 LA c‘f‘)’l\uﬁn)ﬂ\‘_gé’gjﬂ
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Ji alSaly Al all ageall Jha 8 Lol il Jail 5l Y)Y copdeas sliy a2 :Lks (V0)
YeogacYe) &‘HA,U;:\SM}I\ cSJ.\"J;J\ZJu\A.J\‘)\Jc JJJ;J\SJ\AS]\UJJ\A(_;\:\;)S‘,.\Q\
Yoo ro . pa il jaad) (labe ddae sl Gl 2 (V1)
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(17) See: ((£.%- |Identification of forms of cooperation and collaboration
:Collaborative research is generally adopted when parties have a mutual interest,
whereas contract research concerns the provision of solutions by one party to
problems identified by another party Collaborative research has been defined in the
“IP Recommendation”3 as “research involving one or more PROs, and one or more
private sector organisations. The research may be performed wholly by the PRO(s) or
jointly by the PRO(s) and by the private sector. The public and private sectors both
support the research, through funding and/or intellectual or other contributions in
kind .”Contract research has been defined as “research contracted out to a public
research organisation (“agent”) by a private-sector entity (“principal”), and whose
costs are fully paid by the latter and where the principal carries the risk of failure. In
this case the terms and conditions are usually specified by the principal)).
AN e 06 0 G )" Ly Al pal) ) G e (V/)Y9) L) 435 L sy (VA)
M pall g Allgall Ll Uit (e 5 disall & J gaan) (S OIS 13) 8Lacil) g Lo gane
(19) ((Le résultat de telles enquétes est d’ordinaire inconnu. En régle générale, au
moment de la conclusion du contrat, il n’est pas certain que le but de 1’innovation
envisagée puisse dans tous les cas étre atteint. Ce but ne peut étre déterminé que par
les travaux de recherche du cocontractant ou bien dans le cadre de son étude de
faisabilité.)) See: Monsieur le Professeur Dr. Thomas Pfeiffer, OP.Cit, p2.
Ve oae Voo daw iy akuy quM\aUM@JJS‘\:\;}!}ﬂ\@m ‘@jd\aﬁ\)gﬂ\.d :)L.'\;(V ~)
o) 530 A g Hhal el Jsall ) s o1 S0 85 2 gie 8 A ) JSLEA ol sadi g he oli g ylan (YY)
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(22) ((La conclusion de commandes de recherche avec des tiers, concerne en général
le secteur des compétences principales d’une entreprise. En principe, ’entreprise
développe dans ce secteur ses performances d’une maniére autonome. Par
I’externalisation des commandes de recherche, ’entreprise souhaite renforcer sa
compétence technologique et scientifique. Les contrats de développement servent en
revanche le plus souvent a exploiter la compétence d’un d’un partenaire extérieur.
Cela se passe, en général, dans une branche ou I’entreprise elle méme n’exerce pas
d’activité. Cela peut résulter de raisons stratégiques ou du fait qu’un développement
propre présenterait des dépenses inadéquates. On peut voir, dans I’incertitude du
résultat, une communauté certaine de tous les contrats de recherche et de
développement. Le résultat final des travaux ne peut pas étre prévu avec une certitude
absolue, tout particulierement dans le secteur de la recherche, mais aussi en partie
dans le secteur du développement. La mission du Droit consiste donc a gérer ce
probleme de facon appropriée.)). See: Monsieur le Professeur Dr. Thomas Pfeiffer,
OP.Cit, p2.
bl Gt ¢ VLo ) zocdiall alSal - A jlacll g dpiaall o giadl Ao g e cciials () o : ks (YE)
CDEAA Y v oY Aa g yu ccalgall
AENEZ AR RS A ¢ alar
(& paall aadl & gal (e (199) Balall Ll g ¢ 81 jall il () 5l e (AYY) B2l (Y1)
(27) Article (1984) ((Le mandat ou procuration est un acte par lequel une personne
donne a une autre le pouvoir de faire quelque chose pour le mandant et en son nom
.Le contrat ne se forme que par l'acceptation du mandataire)).
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AAY Ll (10) &) eluall zilailly gAY sel 58 e (9) Balall dde S L 1345 (70)
A die i sie 25 JOA st Al ey e A i) 3 sial) O Jasdl ) sp salall i
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Article 1710 ((Le louage d'ouvrage est un contrat par lequel I'une des parties s'engage
a faire quelque chose pour l'autre, moyennant un prix convenu entre elles))
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(49) See: Hirschey R. & Caves R. "international decentra lization of research and
transfer of technology by multinational enterprises” Harvard institute of economic
research, Harvard University, discussion Paper series, No. 779, July, 1980, P.2.
(50) See: Michalt C. "Transfer of technology by TNCs., traditional versus new forms"
in ESCWA, 1981 P. 38.
(51)See: Lall S. "Transnationals and the third World, the R&D factor , third world
Quarterly, vol 1, no3, july, 1079, P. 115.
(52) See: Gladwin T.N & Walter I., Multinationals under fire, lessons in the
management of conflict, john wiley & Sons, New York, 1980., P. 485
(53)See: Evan Peter, The new international divison of labour, technology and under
development, consequnces for the third world, Campus Verlage, farankfurt, New
York, 1980, P. 181.
(54) See: Michalt C, OP.CIT, P38. " Evan P., Op. Cit., PP. 182-184
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Abstract

Since advanced technology is a measure of the scientific and
technological progress of its owner, and indeed it is a cornerstone in the
economies of developed countries, there is a prevailing perception that
the contract of technological research and development always carries
with it advantages for its two ends, whether that is by providing solutions
to intractable problems, or finding new ways of certain production,
However, we find that the contractual patterns that developing countries
resort to for technology transfer raises controversy, because of the unfair
conditions they contain that greatly restrict their ability to legitimate
competition, as one of the reasons that does not allow the development of
transferred technology, in a way that makes it capable of dealing with the
progress of time. The high technical and material capabilities of foreign
companies made them control the technology and have the exclusive right
to develop it, and here was the need of the developing country that
concluded the technology transfer contract to conclude contracts to
develop the transferred technology in addition to searching for new
technology serving the transferred technology. In order to clarify what
this contract is, we will divide the research into three sections .In the first,
we explain the concept of the technological research and development
contract, and in the second section we explain the adaptation of the
technological research and development contract As for the last We
discuss the reality of the research and technological development contract

in Iraq.

£41



i ]9 g S i hal]g ine| i il
VoY it ol ] SO ] g i) ol oo il e

What is a technology research and

‘development contract

"A comparative study"

Prof. Dr. Lubna Abdel Hussein Issa

Imam Jaafar Al-Sadiq University (peace be upon

him)/College of Law

Eng. Fares Kamel Hassan
Imam Jaafar Al-Sadiq University (peace be upon

him)/College of Law

£9qyv



