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Abstract

This research aims to highlight the position of the constitutional judiciary

on the subject of the subordination of the State Council (administrative
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judiciary). The decisions of the constitutional courts are varied in dealing
with the issue of the independence of the State Council from the
executive authority. Some of these decisions considers the State Council
as a part of the administrative powers, while others determine it an
independent and private body. In contrast, the last position of
constitutional judiciary deems it part of the judicial power that operates
under the principle of judicial independence. The main aim of this study
is to shed light on these decisions in the comparative, and then clarify
the decisions of the Iraqgi Federal Supreme Court on the statement of its
subordination. In order to reach this result, the study relies on the
analytical and comparative approach by providing an analysis of these
positions and stating their benefits and risks. It also aims to provide
suggestions that might contribute to ensuring the operation of the State
Council in light of the principles that governing its task. The
independence of the State Council contributes to achieve a basic and
effective guarantee for respecting the rights and freedoms of individuals

through its basic role in protecting and preserving the principle of legality.

Keywords: State Council, Constitution of the republic of lIraq,
Constitutional judiciary, Judicial independence.
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