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Abstract
As a result of the development that has taken place in international
trade relations and the changes that have occurred in them, as the

international contracts have varied and patterns, and that banking
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privatization, in which the party is a foreign investor, has a special
character and the traditional rules of attribution are no longer in line
with this development, so it has become necessary to search for rules
to accommodate this development What followed international contracts
in general and banking privatization contracts with a foreign party in
particular, and the theory of distinguished performance is one of the
modern theories in the field of attribution of private international
contracts. It is one of the precautionary attribution controls that can be
resorted to to determine the law governing the contract if the parties’
will is absent from determining it, and we will show the content of the
theory as well. substantive) is one of the peremptory rules, which the
judge who presented the dispute to him must investigate when settling
the dispute, because it is one of the rules that The necessary
application, as it has priority in application over the rules of attribution,
but provided that it is closely related to the contract subject of the
dispute.

Keywords: Privatization, law, application.
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