
-٢٣٣-

جرائم الكراهية
(Hate crimes)
 

– .

.

                      .

                       .
في 

،

.
   )Hate crimes (

)bias motivated crime (

.
.



-٢٣٤-

، .
.

––
 .

.
                   .

                   .

،

.

.

،
 .
.

كما

 .



-٢٣٥-

،
.

،
١٣٥

.
٢٠٠٥

.



-٢٣٦-

:-

-.
–.

،
.

) (،

) (
   .

) جتماعي (
خلل . 

)social structure(
                                                            .

        .

         .

                       .



-٢٣٧-

- .
يما 

:-
:-

.
: -

.
:-

.
: -

،
.

،
.

 .

،.

.

.



-٢٣٨-

–.
،

،
،)The final solution (

.

،
 .١.

،
.

،
،

،
٢،

 .

.

 )
.في تشكيله ) 



-٢٣٩-

،
 .،

،
.

،
.

:-.
   )Hate crimes (

)bias motivated crime(٣

٤.
.

بأنها ١٩٩٠
)

،،،
،،،

،(٥.
 )

.٦)للمجنى عليه 



-٢٤٠-

، .
.

––
 .

.
                   .

                   .
 :-.

:-
٧- ١.

٨،

،

.
٢–

 .
،

ف



-٢٤١-

 .
.

 .

 .
٣–،

 .

 .

.
 )

،
،
(٩    .

٤-

،
.

تتش



-٢٤٢-

 .
 .

،

 .
٥-

١٠،
،

١١ .

٢٠٠٧-٢٠٠٥

 .،،
،،
،،

١٢    .
٦–

،
،

،

.



-٢٤٣-

 .

 .
  .

٧–)The epidemic nature(١٣،

)criminal
phenomenon (

،
.

،
.

:-
-.

.



-٢٤٤-

:-١٤.

،
-: ي

١-

 .

.

 .
،

.
٢-

) ego-( ففي

 )
 (،



-٢٤٥-

 .
. قنية ،،

،،
١٥.

 ) (
 .

  .
،

١٦،
  .

٣-
،

)antisocial acts(١٧  .

 .

،،،،
،، .

.
٤-

 )،



-٢٤٦-

،........ (

) ( ) (
  .

،
 ) . (

١٨                                                           .
 :-١٩.

 .

––
،

٢٠.
،

 .
،

: -
١-

،



-٢٤٧-

،

٢-
٢١،
 )base  crime (

.
٣-

،
، .

في ٢٠٠٥لسنة ) ١٣(

)٨ -

 . (

....،

-.

،، .

 .
،

.



-٢٤٨-

)
 (،

٢٢.

٢٣ .
،

.
-.

:-
-:-  )base crime (

 .

،،
 .

 .

.ا



-٢٤٩-

يه - :–

) ()bias (
.

–:-
 .

)()protected characteristics ( تشمل على
–،،،،،
،،،،–

 .

،
 .

٢٤ .

١١٢٠٠١ .



-٢٥٠-

 .

،
.

 .

 .
)

،،،(
٢٥ . .



-٢٥١-

٢٦ .
١٩٦٥

)

،ا 
،

(٢٧ .

٢٨ .

 )١-
،

،
،،.(

،

٢٩،
٣٠.



-٢٥٢-

٣١ .

٣٢،

،،
،

٣٣،
٣٤،
٣٥ .

 .
،

علما .
١٩٧٥٣٦/ ٩/٧.

 .

٣٧.

 "
""

"...٣٨



-٢٥٣-

٢٥
/٢٠٠٢

 ."

"٣٩.

 .

٤٠ .

٤) (
٤١.

 .

 .
.



-٢٥٤-

:-
 .

:-
١ (

 .٢ (

.
٣ (

 .

٤٧،
٣٩

.١٩
،

كما . ٤٢
١٩٩٠

"
"

٤٣.

.



-٢٥٥-

٢٠٠٣١٩٩٣،
،

،،،،،
،بلي ،،،

،،
 .،

.
١٩٨٩

،، ،
.

:-

١٩٧٩
١-٩٢٧١

 .١٠٢
٢

على فعل ٣،

عنص
٤٤.

م١٣٠



-٢٥٦-

٤٥.
٢٠٠٣/ ٣١/١

(ethnic agitation)

،

  )war mongering (
،

٤٦.

(European
Commission Against Racism and Intolerance)٤٧.

٢٠٠٣
،،

،،،
٤٨.

:-

٨٠/١



-٢٥٧-

،
٤٩ .

١٩٩٢
.

٦٣

٥٠.
٣٣٥

(xenophobic )٥١.
٦١

 .

١٩٥٢-٦٤.
:-

٢٠٠٣٥٣.

،
١٩٩٩

٥٤ .
،

.



-٢٥٨-

ع
١٩٦

٥٥.
١١١

 .
.

٥١٥

٥٦.
لسنة ١١١-:

١٩٦٩

 .
١٩٥

،
٥٧ .

١٩٨
٥٨ .

٥٩  .
لكل ،٢٠٠٢٦٠



-٢٥٩-

٢٠٤. ٦١

 .
٦٢ .

٦٣

.

٢٠٨

،

فضلا . ٦٤

٦٥.



-٢٦٠-

: -
:-

،
،

،

 .

،
 .

:-
،

 .
 .

.
،

،
، )
 (

٦٦.



-٢٦١-

-: ثا

 .

ممايشكل ،
 .

:-
،

 .
.

:- .

.

 .
ماغالبا 

.

.
يم

-:مايأتي 
١ (

.



-٢٦٢-

٢(
.

٣ (

.
٤ (" ."

 .

 .
يجعل 

.ب
٥ (

،
١٣٥

.
٢٠٠٥

،،
.



-٢٦٣-

جماعية -١

.

١-
ع

)(Hispanic
١٩٩٥–

)٢٠٠٥) ١
/ p.3F.B.I. –Table (1) F.B.I.  Hate  crime statistics 2005

٢٠٠٨
٧٧٨٣٥١.٣%

% ١٦.٧% ١٩.٥سبته 
١١.٥%

 -

 .:- /
٢-١/ ٢٠٠٨ .:-

http://translate.googleusercontent.com/translate_c?hl=ar=&langpair=en
%7Car&u=http:...11/22010



-٢٦٤-

٣ -

.

٤ -A policymaker’s Guide to hate crimes programs /U.S.Department of
justice / office of justice    /Bureau of Justice Assistance /1999 /p.3.

/pdffiles1/bja/162304.pdfncjrs.govhttp://www.
٥-Hate crime statistics act of 1990/ H.C.S.A. / NO.28 U.S.C. 534.

٦ Alison M. Smith /-Constitution Limits on Hate Crime Legislation /C.R.S.
– Report for Congress / Legislative Attorney / American Law Division 28 /

U.S.C.,524/ p.9.

٧ -)
     (

.Perkins-R.m./Cases and materials on criminal Law  and
Procedure /1952/p.394

 ) (.
 / // /

 / /٢٩/ ١٩٧٥

 )
 ، ،

  (. / /
 /٢٠٦- ٢٠٥/ ١٩٨٢.



-٢٦٥-

 ،–
–

 ) (
  .

( تي ٣٨- ٨
 (

 ،
 .

 --- . ------
. بينهما 

 ،

 ،
 ، ،, ، ،

.

٢/٥١٧/ ١٩٧٦/ / / .- ٩ -
٥١٨.

كقيمة ، - ١٠

../
//٢٢ /

/١٣٥/ ٢٠١٠ .



-٢٦٦-

١- ١١ -
.٢ -

 .
.

٤٠٦/١ - .

١٢ - . / /
 // /23/٣/٢٠١٠  .

١٣ -
 ، ،،،

 .:-. /
 / //١/٢٠٠٩/١٤٠.

Webster Dictionary / 1913 online Webster's Dictionary./ Includes
dictionary browser, morphological search, thesaurus, related words, and

dictionary.net-www.websterdictionary browser/.
-

.

سامي . –-١
 / /١/

 / / /٢٧٣/ ١٩٨٣/ ١.

١٥-)culture ( منها- )
 ،



-٢٦٧-

 ، ، .(
 )) (social

structure(.
" " ،

 ، .
: - ،.

 . / /
 /١٩٧٩/١١٠/ . / /

 / /٢٠٠٤/٥٠//٨ .

١٦ -
 ،

 .
 ،

.

Richard J.Gelles and Ann Levine /Sociology an Introduction /mc Graw
/Hill-college /6 -edition /1999/p.95 –and James B.Mckee/ Introduction to

sociology /second edition/1974 /p. 59-60 .

)The counterculture(

–
/ / –/ م.
١٩٨٠/٦٥

/p.101 .Richard J,Gelles and Ann Levine /op. /cit.



-٢٦٨-

١٧- ) (  )de individuation (

 .: -

Douglas A. Bernstein and others / Psychology /fifth edition /Houghton
Mifflin Company/2000 /p.635.

١٨-James B. Jacobs and Jessica S. Henry /Journal of Criminal Law and
Criminology / Vol. 86 /1996 / p.543 .

١٩- ، ،
)Terreur (

 . .
 / / /

 / /١٩٩٩/٨٨.

٢٠- . / / /
١٩٩١/٦٠.

٢١-
 ..  /

 / /١/١٩٩٨/١٢ /.
 / /١٠١.

٢٢ -
، ، اسي 

فالمجتمع . 



-٢٦٩-

 .. /
 /١٢٨.

٢٣- A policymaker’s Guide to hate crimes /U.S. Department of justice /
office of justice programs /Bureau of Justice Assistance /1999.

24 - Hate Crime Laws / Practical Guide / Published by the ( O S C E )
Office for Democratic Institute and Human Rights ( O D I H R ) / Warsaw
Poland / 2009 / ( O S C E ) Organization for Security and Cooperation in
Europe / p.16 .

( ،على ٢٦١٩٦٦- ٢٥
.بحمايتهفيجميعا

فعالةحمايةعلىلجميعيكفل
سياسيا

.)سياسي،
١٩٧٣) ١( ٢ .

٩/٧/١٩٧٥.
.٢٠/١١/١٩٦٣في ١٩٠٤/١٨- ٢٦

.٢١/١٢/١٩٦٥في ٢٠/ ٢١٠٦- ٢٧

٢٨/٨/١٩٦٩في ١٣٥- ٢٨
.٦١٩٩٢في /١٤/١/١٩٧٠/٣٣٨٧

٢٩ -.

٥,٦- ٣٠.



-٢٧٠-

31  -.

-"
 ."

"٣٤"١٥: -
http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/e51277010496eb2cc12563ee
004b9768?Opendocument

.٣٠/١١/١٩٧٣في ٢٨/ ٣٠٦٨- ٣٢

٣، ٢، ١- ٣٣) (.

٣٤ -) (.

٣٥ -)،،، (.

. ٦١٩٩٢في ٣٣٨٧/ ١٩٧٥لسنة ٩٢- ٣٦

٤- ٣٧ ) ( .
٤-٣٨

٢٥/١٩٨١، ٣٦/٥٥.

39  -
٨٤:

http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.Conf.189.12.En
?Opendocument.

٤٠ -:


.
.



-٢٧١-

.
.
 - :

٧٤) / (.
41 -"

 ." .
"" WD ٦-١٩٩٤ e (1994 ، على )

http://canada.justice.gc.ca/en/dept/pub/hmv/hate_42.html  .
٤)(

""١٥٥، ١٥٣ ،
١٩٩٢(٥٧ (:-

http://www.austlii.edu.au/au/other/alrc/publications/reports/57

٤٢ -
 .

.

١ (
٣) ٢ (

٥) ٤ (
٦ (

 .

) ( .



-٢٧٢-

، على ": "
: -

http://www.adl.org/99hatecrime/intro.html.
43 - .١٩٩٦

" "
هضة "."" "
" :"

http://www.adl.org/99hatecrime/intro.html
.

44 -^ ECRI, / Second Report on Greece./ adopted on 1999-12-10,/ and
made public on 2000-06-27. http://en.wikipedia.org/wiki/Hate_crime
This page was last modified on 15 April 2011 at 22:26.

45 -http://www.iuscomp.org/gla/statutes/StGB.htm#130

46 -Panel Code (39/1889) as of 1006/2004.
http://en.wikipedia.org/wiki/Hate_crime This page was 1ast modified on
18 June 2009 at 08:44.

47 -^ ECRI, Second Report on Bulgaria, adopted on June 18, 1999, and
made public on March 21, 2000.http://en.wikipedia.org/wiki/Hate_crime
This page was last modified on 15 April 2011 at 22:26

١٤٥/١١٤٥/٢- ٤٨ .: -

^ Office of the High Representative, Criminal Code of Bosnia and
Herzegovina, January 2003.

49 -^ ECRI, Second Report on Denmark,  adopted on June 16, 2000,
and made public on April 3, 2001, para. 9.



-٢٧٣-

http://en.wikipedia.org/wiki/Hate_crime This page was last modified on
15 April 2011 at 22:26.

50-http://en.wikipedia.org/wiki/Hate_crime op.cit .
51 -http://en.wikipedia.org/wiki/Hate_crime op. /cit.

52-http://en.wikipedia.org/wiki/Hate_crime op./ cit.

٥٣ -
. سنة ٣٠

- :.سنة ١٥

^ Loi n° 2003–88 du 3 février 2003 visant à aggraver les peines
punissant les infractions à ------caractère raciste, antisémite ou
xénophobe http ://en.wikipedia.org/wiki/Hate_crime This page was last
modified on 15 April 2011 at 22:26

54  -١١٧،١٢٦، ١٠٩ .
:- http://en.wikipedia.org/wiki/Hate_crime This page was last modified

on 15 April 2011 at 22:26.

55 -http://en.wikipedia.org/wiki/Hate_crime This page was last modified
on 15 April 2011 at 22:26.

56 -Criminal Code 515/2003 (enacted January 31, 2003).

(على ١٩٥-٥٧

 ..(



-٢٧٤-

:-(على١٩٨- ٥٨
١٩٧- ١.١٩٠

.
٢.

.
.

.
٢٠٣- ٥٩–

 -.

٦٠-

 .
كي ، 

 ،

.–/
//٢٠١١-- ٢٢٧٠/٩ .

٢٠٠/٢- ٦١)

 .
:



-٢٧٥-

 .(
١–٢٠٤-٦٢ -

:
 .

)٢٠٢- ٢٠١-٢٠٠.(
 .

.
.

.
٢.:
.

.
.

.
٢٠٩-٦٣–

 ،
 ،

٢٠٠٢٠١٢٠٢.
٢٠٨- ٦٤–

:
١-

٢٠٠٢٠١٢٠٢
.ها 

٢-

.



-٢٧٦-

٢١٩- ٦٥ -
 ،

.
ة -٦٦

 .

.
 ، ، ، ،

–– / /
. . / /١٢- ٢٠٠٧/١١  .



-٢٧٧-

:-
١/ / / .-١ /

١٩٩٨
٢- . / /

 / / /١٩٩٩ .
١٩٧٦/ ٢/ / / .-٣ .
٤- .""WD١٩٩٤-

٦e (1994(:-
http://canada.justice.gc.ca/en/dept/pub/hmv/hate_42.html

٥-–– / / .
 . / /٢٠٠٧.

٦- . / / /
 /٢٠٠٤//٨.

في /١/ / . -٧
 / / /١/١٩٨٣ .

٨-.//
/٢٠١٠// ٢٢.

٩- . / /
 /١٩٩١.

١٠-. /– /
 /١٩٨٠.

١١- . / / /
١٩٧٩.



-٢٧٨-

١٢-. / /
/ / / /١٩٧٥.

/ / للبناني / .-١٣
 //٢/١٩٧٦.

١٤-. / /
 /١٩٨٢.

١٥٥، ١٥٣""-١٥ ،
١٩٩٢(٥٧ (:-

/57http://www.austlii.edu.au/au/other/alrc/publications/reports
١٦- /

٢٠٠٨ /:-
http://translate.googleusercontent.com/translate_c?hl=ar=&a
ngpair=en%7Car&u=http:...11/22010

١٧-
٨٤ ،

:-.."
http://www.unhchr.ch/huridocda/huridoca.nsf/(Symbol)/A.Conf.189
.12.En?Opendocument

٣٤" ١٥"-١٨ ،
:-

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/e51277010496eb2cc1
25 63ee004b9768?Opendocument

 :-



-٢٧٩-

1-Alison M. Smith /-Constitution Limits on Hate Crime Legislation
/C.R.S. – Report  for Congress / Legislative Attorney /
American Law Division 28 / U.S.C.،524

2-A policymaker’s Guide to hate crimes /U.S. Department of
justice / office of justice programs /Bureau of Justice Assistance
/1999. /http://www.ncjrs.gov/pdffiles1/bja/162304.pdf

3-Hate Crimes، Statistical Reports
/http://www.ncjrs.gov/pdffiles1/bja/162304.pdf

4- Douglas A. Bernstein and others / Psychology /fifth edition
/Houghton Mifflin Company/2000.

5-Hate Crime Laws / Practical Guide / Published by the
( O S C E ) Office for Democratic Institute and Human Rights
( O D I H R ) / Warsaw Poland / 2009 / ( O S C E )
Organization for Security and Cooperation in Europe .

6-James B.Mckee/ Introduction to sociology /second edition/1974.
7- Perkins-R.m./Cases and materials on criminal Law  and

Procedure /1952 .
8-Richard J.Gelles and Ann Levine /Sociology an Introduction /mc

Graw Hill-college / /6 -edition /1999.
9-Webster Dictionary / 1913 online Webster's Dictionary.

http://www.webster-dictionary.net .
10-Hate Crime Report in: http://en.wikipedia.org/wiki/Hate_crime

This page was last modified on 15 April 2011 at 22:26.



-٢٨٠-

Summary of research of hate crimes

This is a study involving a range of crimes old - modern at the
same time. Old in terms of existence, the modern part of the
awareness of communities, policy makers, its seriousness and its
negative effects and the large increase in crime rates.
If these crimes exist in all societies at different rates but the

level of community awareness of its seriousness and the reaction
to the social institutions of society represented official and
unofficial but reflects the level of development of civilization of
that society.

Hence the importance of the legal treatment, which
represents the official social reaction in the face of this serious
threat to his being embodied in hate crimes in the privacy of the
problem depending on the situation of each society.

It seems that the impact of these crimes has reached the
degree of formation of world history and influence in the
proceedings, as happened in the United States, Australia and
Palestine against the indigenous population, as were these
categories to objects systematically motivated by hatred and the
cancellation of the last out and the justifications and excuses such
as the racial superiority of the sex of white or historical rights of
alleged.

And it can be defined as hate crimes (Hate crimes) Ojeraúm
paid Babes bias (bias motivated crime) as the attacks that went to
the victim because of his ethnic Odin or ethnic or nationality-
borne or sexual orientation. I.e., symbolic acts according to the
meaning of the religious community, or ethnic , or the racism that
belongs to the victim is not welcome.
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It is clear that hate crimes are violent expression of a lack of
tolerance towards the other, Emmis to the victim, but also by the
social group to which he belongs. And leaves Otharakhtirh
threaten the security of the community and cohesion.

In general they are criminal acts motivated Babes bias -
Waltham - down to the maximum of hatred. This is the motive,
which makes it different from other crimes. So they do not
represent a specific crime itself and the legal description as
Mataatkhz shape combines a variety of crimes, including emitting
a single criminal intent and to disagree there.

It is thus closer to the concept of the criminal pattern for the
characteristics, trends and tendencies of the offender Mmaho
related more to the right place Oalhakouk criminal protection.
Crimes which threaten the unity of the community and create a
cycle of violence and counter-violence, which requires serious
handling and quick for such crimes and a way to understand the
perpetrators of these crimes to a civilized society and a human
can not tolerate the actions of this kind, and the satisfaction of
feeling of the victims to achieve justice and restore them and the
groups they belong to a sense of justice and security that violated
these crimes.

Made, a number of international and domestic legislation to
treat and control through the issuance of international treaties and
domestic legislation to criminalize such acts.

That the spread of these crimes have serious effects on the
long run it threatens the fundamentals of the modern concept of
civil society which is based on equality and recognition of
cultural and ethnic diversity of the social segments, the right of
these segments to achieve the same conservatively and keep
within the framework of national identity the university. And vice
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leads to the aspiration of these target segments to get out of the
framework of this identity.

Also that these crimes represent a direct threat to the society
it threatens the fundamental rights of individuals and
psychological stability of the whole group when they make them
more vulnerable to attack and isolate them from mainstream
social year. These crimes cause the spread of a state of tension,
pressure and terror that could explode at any moment Turning to
violence between individuals who belong to different races or
different social strata, Michal risk of civil unrest or civil war.
We call on the Iraqi legislature to adopt a policy of clear
legislative towards these crimes and we favor in this regard to
take the Iraqi legislator direction, which combines a special law
on these crimes, along with consideration emitter hatred of the
aggravating circumstances the public provided for in Article 135
specific to the conditions General aggravating.

Given that the Iraqi constitution in force for 2005 has been
stated in Article VII, paragraph, first on the Prohibition of each
entity Wane adopt racism, terrorism, ethnic cleansing or
atonement, or incites, facilitates, glorifies, promotes, or justifies
it, to be regulated by law


