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adjustment in the civil case
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College of Law / Basrah University

Abstract

The civil procedure begins when the plaintiff presents a
lawsuit to the judge it is ended by issuing the adjudication. The fair
adjudication is the purpose of the plaintiff from his lawsuit, but to
reach this adjudication is not easy because the dispute which is
submitted to the judge including a group of elements, the
productive and nonproductive events, defense and attack means. In
addition, it includes legal rules of generalization and divestiture
which tackle with number of unlimited events since these events
are specific and they have their own uniqueness so the judge
should put these events within the rule of these text, the subject
may be easy or difficult and it is all based on diligent and opinion
which is called adaptation, then reaching the fair adjudication is not
easy for the judge so he finds what is called litigation
characterization which is considered as the judge means to apply
the law provision on events.

Civil procedure consists of two elements which are the reality
and law which consider as the wings of civil procedure. The
litigants shall present the facts to the court and prove them and the
judge's task is to give those facts a legal name: in other words, it
means to take them back to lawful rule that is necessary to be
applied, which is known by characterization and then the false
characterization happens either the litigants as a result to the lack
in identifying the facts or unfollowing the proof procedures of the
law.

Lawful characterization as a general rule is the court duty
which means the judge shall characterize the lawsuit correctly
leaving the litigant characterization aside so that the false
characterization happens because of the court, because the lack of
precision of litigation appointing or the fault in applying the law
provisions and other law rules.
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