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Abstract

The researchers who studied the subject of the waiver of the
criminal case and the civil lawsuit related to it and the influence of one
of them on the other did not address the issue of the impact of the
plaintiff’s abandonment of the civil right on his criminal case, due to his
absence in the first trial session without a legitimate excuse despite his
notification and the law considered this abandonment as a waiver from
him. Civil court, while there are legal texts about that in the Iraqi
Criminal Procedures Law, as well as judicial applications in this regard.
Accordingly, the legal specialist researcher aims at the

exception mentioned on the general principle regarding the expiry of the
criminal case as a result of the civil case related to it in case it is
abandoned, which the law considers a waiver of his right to claim
compensation before the criminal courts, stipulated in the Criminal
Procedures Law. In this study, the researcher relies on the analytical
method for the texts that show the incoming exception. For this
purpose, the topic was distributed to two topics in addition to an
introduction. The first topic was devoted to studying an overview of the
penal and civil lawsuits affiliated to it and waiving them, and the second
topic dealt with the effect of leaving the civil case of the criminal case
on the original case, which is the criminal case. In the conclusion of the
research it was revealed that by reviewing the articles related to the
waiver of the criminal and civil lawsuit, although neither of them was

affected by the other in terms of the assignment as a general principle,
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there is an exception to this general principle for the two lawsuits, in the
crime of marital adultery, which is considered one of the crimes that
The initiation of the lawsuit in it depends on the complaint of the victim
or his legal representative, the civil lawsuit related to the criminal case
shall lapse if the criminal case is waived, and if the punishment for the
above—mentioned crimes is one year or less or a fine, then the criminal
lawsuit filed against it may lapse if it is completed Waiver of the civil
case related to it, by rule of law, in accordance with Articles (150 and
181) of the Code of Criminal Procedure. The two exceptional cases
have applications before the Iraqi criminal courts.
Keyword: Waiver, leave the lawsuit, civil lawsuit, criminal lawsuit,
Principles of criminal trials
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