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Muhammad Zuhayr Al-Shawish, 2nd edition, Al-Maktab Al-
Islami, Damascus, Beirut, 1403 AH/1983 AD: 8/39-40. Al-
Baghawi said: "And it is the most correct (view)." And "Sahih
Muslim" with the explanation of Imam Al-Nawawi - Al-Minhaj
Sharh Sahih Muslim - by Abu Zakariya Yahya bin Sharaf Al-
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Nawawi (died 676 AH), edited by Muhammad Bayyumi, 1st
edition, Dar Al-Ghad Al-Jadid, Cairo/Egypt, 1429 AH/2008 AD:
10/150.

60. The same reference for Al-Mughni, Ibn Qudamah, 6/11, and "Al-
Mawsu'ah Al-Fighiyyah Al-Kuwaitiyyah," issued by the Ministry
of Awqaf and Islamic Affairs/Kuwait, 1st edition - printed by Dar
Al-Safwah, Egypt, 2nd edition - Dar Al-Silsilah, Kuwait, and also
printed by the Ministry, 1404 AH/1427 AH: 20/169.

Conclusion Seperation in the Board’s Option
and

its Doctrinal Applications
Jamal Aziz Amin®

Abstract

The contract of sale is , originally, concluded if its elements are
available and its terms and conditions met , where the ownership of
the sold item transfers to the purchaser and the ownership of the
price as well. The legislator , however, has taken the interests of the
legally competents into account.
He has given an apportunity for consideration, which is called
(option) which enables the seller and the purchaser whether or not
the sale should be gone based on what works and suits both. To not
let disputes and conflicts arise , there is a hadith of the Prophet
Muhammed (PBUH) reads: “ The purchaser and the seller have
option unless they do not separate from each other’’.

Hence , Ulama differed in this doctrinal issue. Some of them
goes that the seperation is a physical one. that’s what the jumhoor of
al-shafiiyeh and hanbilas went. and decscendents and this means
the establishment of the board’s option. And some others think that
the seperation should be considered by the offer and acceptance of
the contract. If the offer and acceptance is performed , thus the

*L_ect./ Department of Arabic Language/ Faculty of Arts/ Soran University/
Erbil.
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board of the contract is considered and the option is declined ,
which was permitted during the contract and it is required that both
the purchaser and the seller separate physically and this is what the

jumhoor of al-hanafeea and al-malikiyah went. They have , initially
, denied the option of the board.

Each of the groups has stuck to several pieces of evidences
. Accordingly , the researcher reached the conclusion that the option
of the boards is established ; and this option does not expire unless
the purchaser and the seller do separate from each other physically
and this is the preponderant statement due to their strong pieces of
evidence.
Keywords: contract, jurisprudential schools of thought, sales,
council option.
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