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Abstract:

Consumption contracts that are
concluded via the Internet have
become one of the most important
means of flourishing global trade at
the present time, but they have raised
many legal problems, which have
become an existing challenge to
legal systems, and perhaps the most
important is the issue of determining
international jurisdiction to resolve
disputes that arise about it, whose
inevitably impact reverts on the
weak party (the consumer) who must
be protected. So this study searches
for the 1impact on consumer
protection as a result of the works of
traditional standards regarding the
determination of international
jurisdiction over this type of
contracts, and to indicate the need to
set special standards whose work
entails providing the necessary
protection to the consumer when he
is the weak party in the contractual
relationship, and how to limit the
work of these standards when (the
consumer) is in an equal legal
position with the other party (the
professional ) in order to provide
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protection for the latter being the
most useful care In such cases.

Key words:  Traditional standards
of international jurisdiction, the
standard of the consumer's
homeland in international
agreement, electronic consumption
contracts, consumer protection law.
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((Article 14)): ((L'étranger, méme non résidant en France, pourra (°)
étre cité devant les tribunaux francais, pour I'exécution des
obligations par lui contractées en France avec un Francais ; il
pourra étre traduit devant les tribunaux de France, pour les
obligations par lui contractées en pays étranger envers des
Frangais.)).

((Article 15)) : ((Un Francais pourra étre traduit devant un tribunal ()
de France, pour des obligations par lui contractées en pays
étranger, méme avec un
étranger.)).
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https://www.refworld.org/docid/3ae6b5e10.html)) .))

((Article : 42)) : ((La juridiction territorialement compétente est, (1Y)
sauf disposition contraire, celle du lieu ou demeure le défendeur,
S'il y a plusieurs défendeurs, le demandeur saisit, a son choix, la
juridiction du lieu ou demeure l'un d'eux. Si le défendeur n'a ni
domicile ni résidence connus, le demandeur peut saisir la
juridiction du lieu ou il demeure ou celle de son choix s'il demeure

a I'étranger.)).
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22466R/jo/texte)))) .

((Art. 1127-6)) : ((Hors les cas prévus aux articles 1125 et 1126, (YY)
la remise d'un écrit électronique est effective lorsque le
destinataire, aprés avoir pu en prendre connaissance, en a accusé

réception.

Si une disposition prévoit que I'écrit doit étre lu au destinataire, la
remise d'un écrit électronique a l'intéressé dans les conditions
prévues au premier alinéa vaut

lecture.)).
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((Article 1425-2)): ((La demande est portée au choix du (¥7)
demandeur soit devant le tribunal d'instance du lieu ou demeure le
défendeur, soit devant le tribunal d'instance du lieu d'exécution de

I'obligation.)).

VEY Ga, Gl juae ) oY il Al Alla o (YY)

dagll | galdll Jeall ol 8 Camall Mlall Gles | (5 ) sed) 2anl |2 (TA)
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DREXL , J, Le commerce e'le’ctronique et la protection des (¥9)
consommateurs, revue internationale de droit e'conommerce
e'‘conomique , 2002 , p 440. https://www.cairn.info/revue-
internationale-de-droit-economique-2002-2.htm.

https://eur-lex.europa.eu/legal- skl e dslie (€0)
content/EN/TXT/?uri=CELEX%3A41968A0927%2801%29

((Article 14)): ((A seller or lender who is domiciled in a (%))
Contracting State may be sued either in the court of that =~ State or
in the courts of the Contracting State in which the buyer or
borrower is domiciled. Proceedings may be
brought by a seller against a buyer or by a lender against a borrower
only in the courts of the State in which the defendant is domiciled.
These provisions shall not affect the right to bring a counterclaim
in the court in which, in accordance with this Section, the original

claim is pending.)).

((Article 13)): ((In proceedings concerning a contract concluded (¢Y)
by a person for a purpose which can be: 1-regarded as being outside
his trade or profession, hereinafter called the consumer jurisdiction
shall be determined by this Section. 2- Where a consumer enters
into a contract with a party who is not domiciled in a Contracting
State but has a branch, agency or other establishment in one of the
Contracting States, that party shall, in disputes arising out of the
operations of the branch, agency or establishment, be deemed to be

domiciled in that State.)).
N Ga, Bl pdaa ) Jlad Al plua 0 (£Y)
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DUASO CALE'S , La de'termination du cader juridictionnel et (£7)
le'gislatif applicable aux contrats de  cyberconsommation
8(1),(2002) p1l.
https://papyrus.bib.umontreal.ca/xmlui/handle/1866/2293

DEUMIER , La protection des consommateurs dans les (£V)
relations internationals , Revue internationale de droit comparé.
Vol. 62 N°2,2010 , p 274. https://www.persee.fr/issue/ridc_0035-

3337_2010 num_62_2
https://eur-lex.europa.eu/legal- okl e dslie (€A)
content/EN/TXT/HTML/?uri=CELEX:32001R0044

DREXL , previous source, 2002 , p 440-441. (£9)

((Article 15 — c)) : ((in all other cases, the contract has been (°+)
concluded with a person who pursues commercial or professional
activities in the Member State of the consumer's domicile or, by
any means, directs such activities to that Member State or to several
States including that Member State, and the contract falls within
the scope of such
activities.)).

((Article 16 — 1)) : ((Aconsumer may bring proceedings against (¢))
the other party to a contract either in the courts of the Member State
in which that party is domiciled or in the courts for the place where

the consumer is domiciled.)).
((Article 16 — 2 )) : (( Proceedings may be brought against a (°Y)
consumer by the other party to the contract only in the courts of the

Member State in which the consumer is
domiciled.)).
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((Article15)) : ((The provisions of this Section may be departed (1Y)
from only by an agreement : 1 - which is entered into after the
dispute has arisen or. 2- which allows the buyer or the borrower to
bring proceedings in courts other than those indicated in this
Section or. 3- which is concluded between a buyer and a seller, or
between a borrower and a lender, both of whom are domiciled or
habitually resident in the same Contracting State, and which
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confers jurisdiction on the courts of that State, provided that such
an agreement is not contrary to the law of that State.)).
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https://www.leqifrance.gouv.fr/loda/id/JORFTEXT00003341880
5/

((Article 2061)) : ((La compromissoire doit avoir éte acceptée (A)
par la partie a laquelle on I'oppose, @ moins que  celle-ci n‘ait
succédé aux droits et obligations de la partie qui I'a initialement
acceptée. Lorsgue l'une des parties n'a pas contracté dans le
cadre de son activité professionnelle, la clause ne peut lui étre

oppose.)).

sl e ~lie (T9)

https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028738036

((Article 3)) : ((Art. préliminaire.-Au sens du présent code, est (V*)
considérée comme un consommateur toute  personne physique
qui agit a des fins qui n'entrent pas dans le cadre de son activité
commerciale, industrielle, artisanale ou
libérale)).

(VAY) iy 5 el cllgiuall dlea ) si8)) o (V) 32l (e (V) 5Ll e (V)
cilaiiall o) 4l axiy g lie) ) aph Gadd S dllgiuall)) (Vo)A Dl
Bl ) Jalaill 5y 514kl e 5l A all je sl dngall j dlala gLy
((posadll g 42e

(V) o Sl lgiuall lea () 5il8)) e (V) Balall (e (L) 2l 5 ye (YY)
dand gl dalisy 25 5 A (g simall 5l oagaball (addl) : ellgiuall)) (Y4 )+ 4ol

(e 328Y) aady
Adab Al-Kufa Journal ISSN Print 1994 — §999 4 g} Gl Ana
No. 56 / P3 YE/ ot )

Dhul-Qidah 1444 / June / 2023 ISSN Online 2664-469X A Y YY G/ Y EEE Bl g



https://www.legifrance.gouv.fr/loda/id/JORFTEXT000033418805/
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000033418805/
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000028738036

(YY) g SN lgia) agie B cllghuall dbaa o (gl (ALl Gabatdl) yass i

:Jdba.d\

¢ A i) i) ;

, el gl s ) alal) Jdgall ¢ i) 8 Caumaal) S8lall dlen | (551 sed) 2aa) | 32 )
V440 5 sl

G, A IV 5 el e Jliay Aladl) abaial¥l clea | gpall Gl daal 22 Y
YT, S

D (A Al o) palaldl Jgall o ) & cllgiuall 3 gie | el cull Gl a2 - Y
YN e Gl pally il RS Hla g A gilal) k)

Gile el alal) Jgall  Sliadl) (abaia¥) se) @ 4aidle s, 281 2 sana Jlan | 22
dagill Hla | (A sal) Aalewd) o gie g 1Y) e 3 gial) e At Al j2) 4 pasll sLall
LYoo soaldll Yk Ay sl

e e b il cilin 5 oSlaall Vsl SLsill Galeaia¥) | dese dabad sua | 22 0
Yoo a3y saaall daalall la | s IV 5 el

bl Ll o s ST 5l e ey abaaia¥) el dalul slua 2 -1
Yo a A asuy) | ) SSaN | A e Aluali Aldan A py ) o Y e aSadll

Oy Olay Cam (A s SV 3 jlaill 2 gRad 4 Al SO (g 5ol s Sy 2 -
C o8 Sy s V) adldl 5 sl

Gl s, Gabaill a5l G 8l 5 4 5 SISV il s sie | 5 )) sl 2 sanae el 0 -A
LYY Ggom, Ve Agaall ol

A5 ISV 8 el o s e Gudaill Cand 5l (53 (5 0¥ Siall Gan 1) 2o sl a5 -8
Yt A )l saaall daalsdl

Sl 4 peadll | alaldl Jall o gl b ellgiil dlas | cany daslad lia 3 2)
LYY aoaldl | an gl

, Aia¥) Ay s g Jsall  Sladll (alaia¥) g ol ) ¢ 3 ga sl Gulie 22
CYeve Csum, sl

SOl A gl Sladll albiaid¥l e 5 by glue, 3| dess auls Janlllne 2V Y
YoV Cigym Vil 3 gial) dadl ol ) sdiie, (A5 le Al ) A g SV A Hlaill
GOV, ALYl s I alad) dsall ¢ sl | gand) Lia il ae Jsas il e 20 Y
Yo,

, oaldll ol o el 8 S5 S ellghnal) dlas | Jaal) Qs dene 2 22 ) €
YN s alall Ay pall Aagill Hla

Adab Al-Kufa Journal ISSN Print 1994 — §999 4 g} Gl Ana
No. 56 / P3 , Y/ on: axdl
Dhul-Qidah 1444 / June / 2023 ISSN Online 2664-469X AY Y Ol Y EEE Bl gd




(G T— g SN lgia) agie B cllghuall dbaa o (gl (ALl Gabatdl) yass i

, adadl il g ) addaill 3 ) 55 daadl oo 8l 2 g8all (I8 | el jag adl 32V 0
DYV G AN Al s sl el S 5 s sl el

sl O Pl 8 A g IV il slaal) hlaad 3 géal i) alail) AL by Jad 20T
Yot e N asll s ENAED | alal)

s Jile ) ; Ll

s IV 3 ladll e Jlie 8 sall Szl palaia¥) | A4S ol i) ae e -)
YOV Al el s K prale Al | (Ll Al )

Y oalall Aals | (g gaad) A4S Ay yiSIVD B sl sde | pall dlee deaa (g8 Y
s A GHAY Gygad) o TG

abaia D dalall Lyl guzall | A4S ) Jliadl de a1 Ll die Juyll e 22
aslall Alaa | pdie Cany (A3 )lha Al ) A5 ySIV) 3 plal) e jlie 8 Jsall Sladl)
CYave gl YYaladl | dulay)

Dsdiie Cany A IV B jlaill e 8 ALl (alaial) | gl 3yl aie agd 2 Y
LV EYE AR AR T daad) | Allaal) s

, Dsiie Cany A el aSlaall g ySIV) ALl Galiaia¥) | glals g adls 5o Y
DY Y sl ) alaall | Aplaadl 5 4 g o ghall iy S5 daals Al

: Ol sl ; lagl

2 481 adl oyl g8 2)

(V80 A (£0) @by B el Sadll ¢ gilall)) -

COVAYA Gl (Vo) a8 (3 padl 8 4 ¥) oSl alSa) 2 () 5ild)) -

(Y VY A (YA ) a8 g ySIY) clabadl g g iSIV) il () 5il8))

Joandll | Yoy o did (04) ady G silally Jaaall Yoo T Ll (V1) 2, L) () 5ld)) -
(YT AR (V) L iy o sl s

(YY) A () A8 el dlea () 5il8)) o

2 Ay paal) Gl g8 oY

AOVEADL (VYY) @by 5 paall Sadl o sildll)) -

((Jaral) Ayl 5 dinall o) gl 8 (5 pacaall aSaill (5 538 Y 49 € D (YY) 6B ) ) 3la)) -

AOTA DL (YY) a5l 4 jlaill  dinall ciladl all ¢ 5i8))
A((YOALGIOAY) a5 pmadl lgindl s o 5il8)) - o

2 Al ) (i 581 ¥

(s A aall (i) -

SN iy dlall QUailly 3gial) @l iy Galdll YoV Ta (V7)) a0
(e A

Adab Al-Kufa Journal ISSN Print 1994 — §999 4 g} Gl Ana
No. 56 / P3 , Y/ on: axdl
Dhul-Qidah 1444 / June / 2023 ISSN Online 2664-469X AY Y Ol Y EEE Bl gd




(YY) i g ASN) Dgin) 2gie (A lghuall Dlaa o (Al Al palaidl) yaad i

(Y A (Veey) Ll ol
C((RW) Y399 Zand o pall Apaall Dle) ja ) (i) -2
(Y S A (YEE ) Q8 ellginal dlea () 5il8)) o
¢ A gal) LB« Luald
(O AAY A il o glaill iy pal) el N A8la)) - )
Aiaal) Jilsall 8 AlSaY1 3 5 i) Galaaia¥) i ) ATA Hlad (a5 5 48lET)) — ¥
(Rl
Ladls] 5 alSaYL Cal ie W) 5  Alalll aliaia) oliy Yo o) dand (£€) 8, 2a)) - ¥
(oY) odaall e 5 poball 4 jlaill 5 diaall Jilsal) 3
AL ol jie Wy ladl) palaia¥) Ly Y)Y 4l (YYVe ) aB, Aaidll)) — ¢
((203Y) Gl e 50kl 4 il 5 Ainall Jilall 8 L3l
s Aial) jalaall s Luala

1-DREXL, previous source, 2002.
2- DREXL, J, Le commerce e'le‘ctronique et la protection des
consommateurs, revue internationale de droit e'conommerce e’conomique,

2002.

3- DUASO CALE'’S, La de'termination du cader juridictionnel et le'gislatif
applicable aux contrats de cyberconsommation, 8(1), (2002).
4- DEUMIER, La protection des consommateurs dans les relations
internationals, Revue Internationale de droit comparé. Vol. 62 N°2, 2010.

Adab Al-Kufa Journal ISSN Print 1994 — §999 4 g} Gl Ana
No. 56 / P3 , Y/ on: axdl
Dhul-Qidah 1444 / June / 2023 ISSN Online 2664-469X AY Y Ol Y EEE Bl gd




