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Abstract//
Possible to hold the update, ownership, operation and transfer of ownership
MOOQOT)) to impose itself on the ground, an economist at many countries -
especially developing countries - because of the benefits achieved by; where
you get governments when its contract with the investor - is called here the
project company - under MOOT formula)) on renovation projects list and
providing them with the most modern technology Pmaajolha more able to
provide services of great quality and efficiency without weighing its budget so
the cost; in addition to that it will provide external funding by encouraging
foreign and domestic investment and the transfer of financial risk from the
shoulders of the state to the shoulders of the private sector and the end of the
contract term of these governments will receive a complete project ready
inoperable with obtaining guarantees from the investor after he left during that
period from a strategic point under the supervision and follow-up.
Accordingly; the present study was to show intended to hold the M.0.0.T)) and
its characteristics and nature of the legal advantages and risks faced by the

governments of the countries when linked with the investor in this type of
contract and guarantees by which you can mitigate the effects of these risks.
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(4) BAZI YATIRIM VE HIZMETLERIM YAP-ISLET - DEVRET MODELI, CERC,

EVESINDE YAPTIRILMASI HAKKINDA KANUN, No. 3996, 08/06/1994.

a.

b.

Madde3 — Bu Kanudagec, n,:

‘a) Yapis, let Devret Modeli: | leri teknoloji ve yuksek maddi kaynak ihtiyac;
duyulan projelerin gerc, ekles, tiri Imesinde kullan;lmak Uzere gelis, tirilen
6zel bir finansman modeli olup, yat;r;m bedelinin (elde edilecek kar dahil)
sermaye s,irketine veya yabancl hizmetin | dare veya hizmetten

yararlananlar ca saf;n al;nmas; suretiyle §denmesini'.

(5) The Philippine Bot law, Act No. 7718. 1993.

a.

Sec, 2,B "A contractual arrangement where by project proponent undertakes
the construction, including financing, of a given project proponent operate the
facility over a fixed term during which it is allowed to charge facility users
appropriate tolls, fees, rentals, and charges not exceeding those proposed in
its bid or as neglotiated and incorporated in the contract to enable the project
proponent to recover its investment, and operating and maintenance
expenses in the project. The project proponent trans fers the facility to the
government a gency or local government unit concerned at the end of the

fixed term which shall not exceed fifty (50) years".

(6) Provisional Regulations on foreign investment build—operate—transfer projects, in the

people republic of china, 1996.

a.

Article 2 "Bot projects' as used in these provisional regulations shall refer to
the infrastructure projects built, parted and transferred (Bot) by foreign

investors.

q0



b. A government authority my, through a franchise franchise agreement and
within a specified period, authorize a Bot project to a project company
established by a foreign investor particularly for such Bot project, and have
the project company responsible for its financing, construction, operation and
maintenance after the expiration of the franchise period, the project company
shall transfer the entire facilities of such Bot project to the government
authority in good condition and with out any claim'.

Yoot gl Aaala (Gsiall A4S co))5i€ dagykl (BLOLT (wisdl) el sl alail) caeaf dess jale (V)
AY =
United Nation Industria, Development, Organization 1 \).am (Unido) (A)

a. Undio Bot guidelines for infrastructure development through build operate
transfer (Bot) project Vienna, 1996, P. 288.

b. "A contractual arrangement where by private sector entity undertakes the
construction, including design and financing undertakes the construction,
including design and financing of a given infrastructure facility and the
operation and maintenance there of the private sector entity operates the
facility over affixed term during which it is allowed to charge facility users
appropriate fees and other charges not exceeding to enable the private
sector entity to recover its investment and operating and maintenance
expenses in the project, plus a reasonable return thereon. At the end of the
fixed term the private sector entity transfers the facility to the government
agency or to a new private entity selected through public bidding.

.United, Nation, Commission, on International, trade, law . \J\m.u\ (Uncitral) (‘\)

(10) Uncitral, legislative guide on privately financed instrasture project, prepared
by the United Nations, commission on international tread law, United Nations, New
York, 2001, P. 5.'Build—operate—transfer (Bot). an infrastructure project is to be a
Bot project when the contracting authority selects a concessionaire to finance and
construct an infrastucture facility or system and gives the entity the right to operate it
commercially for a certain period, at the end of which the facility is transferred to the

contracting authority".
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(11) (Uncitral, legislative guide on privately financed in strasture project, op.cit., P. 6.
"Projects, existing infrastructure facilities are turned over to private entities to be—

modernized or refurbished, operated and maintained, permanently or for a give

period of time'.
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a. France code de commerce No. 46, 1984.
b. Article L 110-2 'La loi repute pareillement actes de commerce:
Toute enterprise de construction, et tous achatc, ventes et reventes de
batiments pour la navigation intérieure et extérieure.....".
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a. '"The changes in foreign exchange rates alter the exchange value of cash
flows from the project. Prices and user fees charged to local users or
customers will most likely be paid for in local currency, while the loan
facilities and sometimes also equipment or fuel costs may be denominated in
foreign currency. This risk may be considerable, since exchanger rates are
particularly unstable in many developing countries or countries whose

economies are in transition. In addition to exchanger rate fluctuations. The
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project company may face the risk that foreign exchange control or lowering
reserves of foreign exchange may limit the availability in the local market of
foreign currency need by the project company to service its debt or repay the

original investment.
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85— Undio Bot guidelines for infrastructure development through build
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88— Provisional Regulations on foreign investment build—operate—transfer
projects, in the people republic of china, 1996.

89— France code civil, 1804.
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