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Arbitration is a way to resolve disputes of model international trade
contracts
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Abstract:

Commercial contracts in friendly ways¢ especially in typical international commercial
contracts¢ where contracting parties resort to it by including the arbitration clause in the
contract or in a separate paper before the dispute or agreeing to arbitrate in arbitration
after the dispute« and is used by contractors because of its many advantages¢ including
that it is an easy way to sue by an arbitrator chosen by contractors or more or to resort
to an arbitration panel in Sometimes. Arbitration decisions are binding on the parties¢
and arbitration is one of the best ways to resolve international commercial contract
disputes at present.
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Sources
(1) The International Chamber of Commerce: It is a non-governmental institution that aims to take care of the
interests of contractors in international trade from private companies in all countries of the world.
(2) Whereas Article (27/4) of the Iraqi Investment Law No. (13) of 2006 states
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(3) Ibn Manzur¢ Lisan Al-Arab Al-Moheet< Volume One¢ Beirut¢ Dar Al-Lisan Al-Arab¢ without a year of
publication« pg. 688.

(4) Ibrahim Mustafa« Al-Mu’jam Al-Wasit« part 1¢< Cairo« Egypt Press¢< 1960« p. 189.

(5) Verse (65) of Surat An-Nisa.

(6) Verse (35) of Surat An-Nisa.

(7) Verse (114) Surat Al-An'am.

(8) Sariya Al-Noor Othman Hassan¢ Alternative Letters in Settling Commercial Disputes< Master’s Thesis¢
College of Law¢ Al-Nelain University« Sudan¢< 2018« pg. 52.

(9) Dr. Hanan Abdel Aziz Makhlouf« International Contracts¢ published on the website www.pdffacatory« 2010«
p. 66.

(10) Sariyat al-Nur Othman Hassan« a previous source« pg. 53.

(11) d. Or Al-Khair Abdel Azim« Internal Arbitration and International Commercial Control« The Legal Center
for Legal Publications¢ Cairo¢ 1¢2017¢ p. 29.

(12) d. Mahmoud Al-Kilani¢ International Trade Contracts in Technology Transfer¢ Practical Messages Group¢
Abeer Al-Kitab House« Cairo¢ 1988« p. 503.

(13) Rawa Younes Mahmoud Al-Najjar< The Legal System of Foreign Investment¢ House of Legal Books¢
Egypt« UAE« 2012¢ p. 330.

(14) Narrated by Younis Mahmoud Al-Najjar¢ a previous source« pg. 331.

(15) | Ashraf Khalil Rawiya« The Legal Nature of the Arbitration Contract¢ an article published on the website
(www.startimes.com)« 2009.

(16) d. Abu al-Khair Abdel Azim« Internal Arbitration and International External Arbitration< Publications of the
National Center for Legal Publications¢ Cairo¢ 1< 2017¢ p. 41.

(17) Decision of the Egyptian Court of Cassation No. (S 22 BC¢ 179) on February 16¢ 1971.

(18) d. Ashraf Khalil Dowaya« a previous source.

(19) Abdullah Muhammad Al-Mahamid« Restrictions on the Commercial Arbitration System¢« Master Thesis¢
College of Law« Middle East University« 2001¢ p. 24.

(20) Narrated by Younis Mahmoud Al-Najjar¢ a previous source« p. 331.

(21) See Article (55) of the Egyptian Pleadings Law No. (27) of 1994« which stipulates that (the arbitrators'
judgments issued in accordance with this law shall be held).

(22) Article (275) of the current Iraqi Code of Pleadings stipulates that (the judgment issued by the competent
court in accordance with the aforementioned will is not subject to objection¢ but may be challenged by the other
parties prescribed in the law).

(23) Narrated by Younis Mahmoud Al-Najjar¢ a previous source¢ pg. 332.

(24) Dr. Ahmed Ibrahim Abdel-Tawab¢ The Arbitration Agreement: its concept - its pillars - its scope¢« Dar Al-
Nahda Al-Arabiya¢ Cairo¢ without a year of publication¢ pg. 47.

(25) d. Issam Faraj Allah Mohsen Ibrahim« previous source¢ p. 292.

(26) Dr. Abdul Basit Jassim Muhammad¢< Conflict of International Jurisdiction in Electronic Business
Transactions¢ A Comparative Study¢ Al-Halabi Human Rights Publications¢ 1¢< 2014« pg. 409.

(27) Article (275) of the Iraqi Civil Procedure Code is classified as (the judgment issued by the competent court
in accordance with the aforementioned article is not subject to objection¢ but is subject to appeal by other
methods prescribed in the law).

(28) Dr. Issam Farajallah Mohsen« previous source« pg. 293

(29) m. Hiwa Ali Hussein¢ Arbitration as an authentic judiciary of commercial disputes¢ research published in
the Journal of the College of Law for Legal and Political Sciences¢ University of Sulaymaniyah¢ no publication
year« p. 548.

(30) Salami Miloud¢ Commercial Arbitration as a Procedural Guarantee for the Settlement of Investment
Disputes« research published in the Professor Al-Research Journal for Legal and Political Studies< No. 5¢ 2017¢
p. 148.

(31) d. Ahmed Abdel Hai El-Sayed:« a previous source« p. 95.

(32) Fétissi Chahama¢ foreign investment disputes in Algeria between the national judiciary and international
commercial arbitration« research published in the Journal of the Preservation of Law / Algeria< No. 2¢ 2019« p. 3.

(33) Decision of the Iraqi Supreme Judicial Council in statement No. (74) of 2020« Iraqi Gazetteer Publication
No. /4605.

(34) Article (27/4) of the current Iraqi investment law stipulates that (if the parties to the dispute are subject to
the provisions of this law¢ they may¢< upon contracting¢ agree on a dispute resolution mechanism¢ including
resorting to arbitration in accordance with Iraqi law or any other internationally recognized body ).

(35) d. Abdul-Rasoul Al-Asadic Haider Abdul-Hussein< The Authority of the Arbitrator in Liberating
International Contracts from Submission to National Laws (a comparative study)¢ research published in Al-
Mohagqiq Al-Hilli Journal of Legal and Political Sciences« Issue 2¢< 2018« p. 29.
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(36) Yasmine Khairy Youssef¢ The impact of public order on the arbitration agreement in Iraqi law¢ a
comparative study« Master’s thesis¢ College of Graduate Studies in Social Sciences« Law Program« Near East
University« Nicosia¢ 2019« p. 27.

(37) d. Abdullah Nasser Abu Juha Al-Ajmi¢ The legal nature of the oil investment contract and the settlement of
its disputes¢« Zain Human Rights Publications¢< Beirut« Lebanon¢ 1¢ 2016« p. 126.

(38) Counsellor¢ Dr. Samir Jaweedeh¢« Arbitration as a Dispute Resolution Mechanism¢« Egyptian Judicial House
Publications« 1st Edition< 2014« p. 27.

(39) a. Dr.. Firas Karim Sufyan¢< The limits of the arbitrator's authority in arbitration according to justice¢
research published in the Journal of Al-Mohaqiq Al-Koli for Legal and Political Sciences¢ Volume /2/ Issue /2¢
p- 92.

(40) d. Samir Thanoun¢ a previous source¢ p. 102.

(41) d. Ahmed Muhammad Abdul-Badi’ Sheta« Explanation of the Arbitration Law« Dar Al-Nahda« 3rd Edition¢
2005¢ p. 55.

(42) Samir Javid« a previous source« pg. 28.

(43) d. Rowa Younis Mahmoud Al-Najjar¢ a previous source¢ p. 343« d. Saeed Thanoun¢ a previous source« p.
103¢ Counselor Samir Javid« a previous source« p. 30.

(44) Dr. Rowa Younis Mahmoud Al-Najjar¢ a previous source¢ p. 343¢ d. Saeed Thanoun« a previous source« p.
103« Counselor Samir Javid« a previous source« p. 30.

(45) d. Saad Hussein Abdel Melhem« The Role of Arbitration in Encouraging Oil Investment« research published
in the Journal of Oil Research and Studies¢< No. 30« 2021« pg 4.

(46) Dr. Ahmed Abdel Hai El-Sayed:« a previous source« p. 14.

(47) It was established in 1992.

(48) It was established in 1892« and the first arbitration law was issued in Britain in 1889.

(49) d. Saad Hussein Abdel Melhem:« a previous source« p. 5.

(50) Law No. (27) of 1994.

(51) Saliha Al-Bah¢ Arbitration as a Mechanism for Settling International Trade Disputes¢ Master’s Thesis¢
Faculty of Law and Political Science« University of Mohamed Khedir Biskra¢ Algeria< 2020¢ pg. 40.

(52) Arbitration clause: it is the agreement of the parties to one or more contracts that the disputes arising from
those contracts shall be subject to arbitration. As for the arbitration agreement¢ it is the agreement of the
disputing parties that the existing dispute shall be subject to arbitration.

(53) d. Mustafa Nateq Saleh Matlab¢ Iraq and the implementation of foreign commercial arbitration rulings -
obstacles and solutions - research published in the Journal of Tikrit University of Law¢ Volume /2¢ Issue 4¢
2018« pg 7.

(54) Dr. Abdul Hamid Al-Ahdab¢ a previous source¢ pg. 419.

(55) Saliha Al-Baha¢ previous source« p. 45.

(56) The International Chamber of Commerce was established in 1919 after the First World War with the aim of
promoting trade and investment« opening markets and limiting the flow of capital.

(57) Saliha Al-Baha¢ previous source¢ p. 45.

(58) Karim Al-Surour¢ Arbitration in International Trade Contracts¢ an article published on the Legal Horizons
website on the website www.afaqdroit.com¢ 2018« p.

(59) Dr. Abdul Basit Al-Ahdab« a previous source¢ pg. 430¢ and beyond.

(60) Musa Bou Kreita« Commercial Arbitration as a Means of Dispute Settlement International Trade Contracts¢
research published on the website (WWW.ASIP.CERIST.DZ)« Saliha Al-Bah« previous source.

(61) d. Abdul Hamid Al-Ahdab« a previous source« p. 337.

(62) Arbitration clause: the agreement of the parties to the contractual relationship to resort to arbitration before
the occurrence of the dispute« whether this agreement is independent or included in the contract.

(63) Arbitration stipulation: The agreement of the parties to the contractual relationship to resort to arbitration
after the dispute arose or during the filing of the lawsuit.

(64) Article (254) of the Iraqi Civil Procedure Code in force stipulates that (Arbitration is not valid except in
matters in which conciliation is permissible« and it is only valid who has the capacity to dispose of his rights...).
(65) Article (11) of the Iraqi draft law on arbitration stipulates see (First: The agreement on arbitration shall be
by the natural or legal person who has the capacity to dispose of his rights).

(66) Dr. Nabil Saleh Al-Arbawi¢ Arbitration Agreement¢ research published in the Journal of Politics and Law:«
Algeria¢ Issue / 15¢2016¢ p. 366.

(67) Dr. Abu al-Khair Abd al-Azim¢ a previous source¢ p. 71.

(68) The second paragraph of Article (34) of the UNCITRAL Model Law on International Commercial
Arbitration of 1985¢ which states that (2) the court may not¢ in Article (6)¢ annul any arbitral award unless: 1-
The party requesting the exemption provides evidence to prove 1 - that one of the parties to the arbitration
agreement referred to in Article (7) lacks capacity).
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(69) d. Abu al-Khair Abd al-Azim« a previous source« pg. 80.

(70) Roquia Midoun¢ International Commercial Arbitration Procedures¢ Master Thesis¢ Faculty of Law and
Political Science« Kasdi Merbah University« Algeriac 2015¢p. 11.

(71) Article (10) of the UNCITRAL Model Law on International Commercial Control of 1985 issued by the
United Nations Commission on International Trade Law stipulates that (1) the parties are free to determine the
number of arbitrators. 2- If they fail to do so« the return of arbitrators shall be three).

(72) Where Article (8) of the Regulations stipulates that “the arbitral tribunal shall be formed from one or three
arbitrators according to the agreement of the two parties. ).

(73) Article (27/8) (The arbitral tribunal (hereinafter called the Court) shall be constituted as much as possible
after registering the application in accordance with Article (9):

H: The court is composed of one arbitrator or a number of arbitrators appointed in accordance with the
agreement of the parties.

I: In the event of disagreement between the parties regarding the arbitrators and the method of their appointment«
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