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Abstract

The inability of the general rules of the Civil Code to provide the
necessary protection for the consumer, and sufficient legal guarantees
for judicial intervention in order to control and eliminate the arbitrary
conditions included by professionals in consumer contracts, prompted
the Moroccan legislator to enact a new consumer protection law
law31.08, which allowed the Moroccan judiciary to intervene to
monitor the arbitrary extent of the conditions in the consumer contract in
question.given the seriousness of the arbitrary conditions on the
consumer’s interests, the Moroccan legislator granted it a strict legal
framing through the entire third section of law 31.08 that was entitled to
"protect the consumer from arbitrary conditions". Besides, the legislator
gave the judge broad and important discretionary power in order to
assess the arbitrary nature of the conditions included in the consumer
contract, however, he surrounded them with a set of legal controls that
the judge must consider when dismissing such disputes.Through this
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study, we have tried to stand by the controls and limits of the judge's
discretion in addressing the arbitrary conditions included in the
consumer contract, all by stopping at the latest jurisprudence and
analyzing it in terms of its adequacy in consumer protection; With a
considerable openness to Moroccan jurisprudence and doctrinal studies,
and we urge our judicial system to consider this study to reach a contract
equilibrium.

Keywoerds: Consumer protection, arbitrary conditions,
discretion, consumer contract.
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1 - Mohamed LACHACHI, "I’équilibre du contrat de
consommation- étude comparative"-, mémoire pour 1’obtention
du diplome de master, universit¢ D’OHRAN, ann¢e

universitaire 2012-2013.

2 - Alexandre schiff, "les pouvoirs du juge de
consommation", mémoire d’obtenir diplome master en
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4 - Nathalie douche-doyette, "la sanction de la violation
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lorraine 2012/2013.
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