((duiyldo daulyas)) 0 ygeiausll < Ladll dyld sl Lonc gidd 909 < dua ygoiaunall Sllganll

Gl 3) (S 5 St | sl | il gl L5 G (5020 5 G | i Mt e

(a9l
o iy i g Gutd .|
ol oS |/t bl | ot

il 33l glld gl 0
Ibrahim.salih@uor.edu.krd

Q0 il | il / ot i o g0 Gt | S /ol gy o0

Constitutional amendments and the extent to which they are
subject to the oversight of the constitutional judiciary (a
comparative study(

Prof. Dr. Shorsh Hassan Omar
University of Sulaymaniyah/College of Law
Lecturer.lbrahim Saleh Qader Al-Barzanji
Rabreen University/ College of Humanities/ Law Department
eladll L48)] ge gund (2ag 42\f_)_93uﬂ\ Calaasnl) )_3 ?-9’“}“5\ Uisy ela 2l /ual&'wa.“
Gl eliailly arall Cifigag dgioaal) DLl 2 sgia dua )l (—Adjlae dual 2 () gieadl
Gxg @il Jaantl) dals Ao diagjaall doygisall 290l A gilal) dadll (e O)laal)
Ol Lysied e gygieall aldll L) Jawd g1l GalulS agal el lae)
WY e IS 8 D gicedl) aSlaall Aladl) cliadaill aal I sl (3ykatg 4 sl
Lysiedll gelaall Jon dujall yeme doysgany 0l Lildl &)sgany 10501 sasndll
G Gl 13 i DA ey Apsiedl) cOLanall dia i gl de gl
aash aSam ) jealiadl e Capel) Ulgla dalaally £5)ka)l zgie Ao 4 Lolac)
sda LA (el Jaly cJoall s3a b eliadlly jilaall e cp CaDlaaY g ailal)
L) &bl lipkay daplae dygilg dyy5ies 895 (e Ll La 8 Alaall daaS o)
dale Bygua cuiledll Lysic e Afladll A Jlae b Ladll Lgd ciieas A

i il Lgie salduy) (Sa Ally cdald Bigean djgivall EBbaanll e 40 )

Journal of college of Law for Legal and Political Sciences

VY



(F+FY) olall/(£F) saallf (1) slaoll/ dsasLasally dsigslill oglall oLl dals dlao

Wldaty eClaall ()5l slimill il Ll Anig . Jlaadl 138 b Zsill (35l
Oy i) saully 2panl Tasm (o U (35 eY v 0 A JBall i) Gampu
Aaalaty) Sl (S cade 3Ly ogysianal) elimdll A851 &)ginnal] DLl § Liadly
Apgiadll 2gll Lgte Calligle elally gl et e 3850 5ydlie 281ell el
i) gl cOLall): Labidal) ol LJeal Al e Gy jidl)

(Gl Jaail) 368 ¢ jgineall Jaaas dabis (g5l
ABSTRACT

This  research, under tittle (constitutional amendments, and the
possibility of its being a subject to the control of the constitutional
judiciary - a comparative study -) came to study the concept of
constitutional amendments and the perspective of constitutional
jurisprudence and the comparative constitutional judiciary from the
legal value of the constitutional restrictions imposed on the authority of
the constitutional amendment, and the consideration to being these
restrictions as a legal basis for imposing the constitutional judge’s
control over the constitutionality of constitutional amendments.

The research touched on the most important judicial applications of
the constitutional courts in the United States of America, the Federal
Republic of Germany and the Arab Republic of Egypt regarding the
constitutional appeals brought before them regarding the validity of the
constitutional amendments. Through the sections of this research, in
which we relied on the method of comparison and analysis, we tried to
identify the points that clarify the similarities and differences between
the perspectives of constitutions and the judiciary in these countries.
Perhaps the reason for choosing these countries as a topic for
comparison as their great constitutional and legal wealth and solid
judicial applications that it deepened the experience in the field of
judicial control of the constitutionality of laws in general, and the
judicial control of constitutional amendments in particular, which can
be used to enhance Iraq's early experience in this field. As a result of
our study of the applications of the comparative constitutional
judiciary, and our analysis of the texts of the Iraqi constitution for the
year 2005, it became clear to us that the principle of constitutional
inflexibility and supremacy requires that constitutional amendments be
subject to the control of the constitutional judiciary. Keywords:
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® See: Gabor Halmai, Judicial Review of Constitutional Amendments and new

Constitutions in comparative perspective, Wake Forest Law Review, Vol. 13, No.
38, 2016, p.102.
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@) « .. No state, without its consent, shall be deprived of its equal suffrage in the
Senate.” See: Article (V) of US constitution.
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@) See: See: Yaniv Roznai, Op. Cit.p 206.
“) See: Kemal Gozler, Op.Cit. P.58.
®) See: Yaniv Roznai, Op.Cit. p.206.
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@ See: Nicolas Nohlen, Germany: The Electronic Eavesdropping Case,
International Journal of Constitutional Law, Oxford University Press, VVolume 3,
Issue 4, October 2005, p.684.
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Journal of college of Law for Legal and Political Sciences

Y.¥



((duiylio daulys)) @ yguiausll - Ladll dald )l Lac 9aai g0 «dut ygmianasll Slgansill

interpretation in conformity gl ae (885 L jawsll’ g8 — gicall daeal)
Lole jgieall ae Gl SY) juasll Al 5las 3 Cwith the Constitution
Dl el AT line of defense glos Laa' e a3 1aay cJaaill slaly
Y e o sliel el dadl) LulSe) Wk (gpedil) el 38 O Cus
J8 (e gl Sxill e Yoy Siied) Hgieall Zpewll SV il ey ol
A gl e daplall Loyl (g5l
Gl qullaal)
4 g cdbail) Ao AB) (e Suaall (5 giull cLadl) CiBga

Cumpy sl Jaai dabe cas Yoot A gl ge (YYT) sald) G
baysh AV G o) dlalu o dueginsally ASEN 35l (e degane
Aigls dad Cld 298 ot ¢ gl Joaadl MRS Gslladl clelal) olas gl
i3 lgle culan A due pagall 398l dually GllXSy (Jaaanl) ddalis doa il dal3l)
o gims dnadl) 1Y V) Joaatl) Alalis 38 (e gy Geall AL 2 Bygis agaa
aall 1 G clledall e 2l

Ciga 333 eladll 138 &) aai ¢gradll (sl cliaill QAT G jfue 9 L
e St Alea¥) Apcpuslil) Alalid) ajray Al (o gl Lygiaan 4851 Glladll il
BB e aeplls Hgiadll daaas Al (e Bpalall ageail) o L) o3¢l 45)dla axe
Oolal 138 3 aald 20l e ladl

Dl WL cul YaYo /o sy palall lgaSa b "Llall deSadl G celld Jla
Ly Lajlaal clsla) Ay V4Tfale jgus (4 51904 Lle o (B Gab (e
Gansaos Jilisa sl dysgant) Al 520 JUie] ) 2n3 (e sl 2 adde (golai)
o lpalaia] yemiiy ) Llal) Aol 45 3 lgle cuiatl) ol Led Jlall Jan Y
Ol gl pgies b Jamdl) e dysedll 3,6, ol

@ See: Yaniv Roznai, Op.Cit.p.202.
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