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(Also in marine contracts . contracts for sea carriage that is what is

properly cailed a warranty not merely that they should do their best
to make the ship fit .but that the ship should really be fit .)
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(that where there is a contract to carry goods in a ship. Whether
that contracts is in the shape of a bill of lading or any other form
there is a duty on the part of the person who furnishes or supplies
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(It appears to us, therefore, that whenever a Cargo-owner has
claimed damages from a ship-owner for loss occasioned to his
goods on the voyage and the ship was in fact unseaworthy at the
material time, the cargo-owner has to prove that the loss was
occasioned through or in consequence of the unseaworthiness, and
it has not been sufficient to say merely that the ship was
unseaworthy, and therefore that he was entitled to recover the loss,
although there was no relation between the unseaworthiness and
the damage).
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(Accordingly in strict law. On proof being given of the actual

good condition of the apples on shipment and of their damaged
condition on arrival the Dburden of proof passed from the
consignees to the ship-owners to prove some excepted peril which
relieved them from liability and further as a condition of being
allowed the benefit of that exception to prove seaworthiness at
Hobart the port of shipment and to negative negligence or
misconduct of the master officers and crew with regard to the
apples during the voyage and the discharge in this country).
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Summery

This research deals with significant obligations to maritime carrier that
he should be provided vessel able to carry the cargo according to
characteristics of the vessel itself, then the seaworthiness contain from two
sides: the first is, material seaworthiness to the ship itself that it ready to
undergo the usual maritime perils and it should be available on its board
sufficient and trained crew in addition to has documentation assist her to
leave ports enter to it. Another side is cargoes a worthy indicate to fit vessel
with the concern cargo. The international conventions focus on the maritime
liability of the carrier in connection with the duty of the seaworthiness
whether in rules of Hague and Visby or in Hamburg rules.
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