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Abstract:

The lease contract is one of the most important contracts related to the
usufruct, and its importance comes from the widespread use of it in daily
life, and contemporary legislation when it gives it exceptional importance.
This is due to its attachment either to the place where the tenant performs his
usual work, or to a place where he usually lives. In both cases, the regulation
of this contract affects the interests of a wide segment of individuals, and
lease contracts were subject - in our case in Iraq - to the provisions of
Islamic jurisprudence, specifically the Code of Judicial Rulings during the
time of the Ottoman Empire. According to the doctrine of Imam Abu Hanifa
Al-Numan, then the Iragi Civil Law No. (40) of 1951 (amended) codified
the provisions of renting the property, specifying the obligations of the
opposing parties to the contract, establishing their commitment to the period
specified within the terms of the contract, and estimating the stability of the
consideration as agreed upon, This remained so, until the Real Estate Rental
Law No. (67) of 1973 entered into force, removing rented properties from
the scope of civil law, regulating their provisions individually, under an
argument that was put forward at that time and has continued until today,
revolving around the protection of the tenant towards the lessor (landlord).
The latter was forced to commit to what he had not committed himself to, in
terms of extending the lease forever, indefinitely, and in terms of the
stability of the amount of the compensation agreed upon initially, regardless
of the change in economic circumstances. Then the legislator tried to make
up for what he had missed, with an amendment he introduced to the real
estate rental law. Despite the enactment of more than one piece of
legislation, some of which abrogate and others amend the lease provisions,
However, the legislator’s attempt to reach a kind of balance between the
tenant’s interest in the leased property and the landlord’s right to benefit
from what he owns is still inconsistent and in need of reconsideration.
Therefore, this study came with the aim of diagnosing the inconsistencies in
legislative treatment of lease contracts in the Iraqi legal system. The
effective, most of which relates to the rent.
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