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legal rooting of the theory of necessity
(a comparative study)
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The theory of necessity is a
general legal theory that protects
its scope from constitutional law
to the administrative, civil,
criminal, and international public,
in addition to that it can only be
raised within the scope of the
legal state, as it has no place in
the police state that does not
adhere to the provisions of the
law, so we find that the theory of
necessity has imposed itself on
the life of the state, which is not
considered acceptabie or
unaccep tabie welcome, but the
matter has become a reality that
must be studied carefully and in
response to this reality. We find
that the theory of necessity has
found a door in many countries
of the world, as its impact
extends beyond the limits
established by the existing
ordinary man—-made laws. These

countries have organized several

applications of this theory
according to predetermined rules
of the same constitutional laws
and texts. For the purpose of
introducing a wider field on that
theory, it was discussed within
two topics. In the first section we
dealt with introducing the theory
of necessity and its emergence
and explaining the justifications
for resorting to it in three
demands, while in the second
topic we dealt with the
relationship of the theory of
necessity with similar concepts
and the application of the theory
in the permanent constitution of
Iraq issued in within two
requirements Independently, we
concluded our research with the
most important conclusions and
proposals that we reached by
researching the theory of
necessity as an exception that

responds to principle
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