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*2_ Contracts of adhesion are standardized form contracts written by a party with superior
bargaining power with the knowledge that they will not be read, and if read will likely
not be understood, by the recipients. They are presented to the “adherent” as a “take it or
leave it” proposition, giving him no aternatives other than complete adherence to the
terms presented or outright rejection. Shelley Smith, Reforming the Law of Adhesion
Contracts: A Judicial Response to the Subprime Mortgage Crisis, Lews & Clark Law
Review, Paper No. 09-34, 2009, p.1.
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* Art. 1171. —Any term of a standard form contract which creates a significant
imbalance in the rights and obligations of the parties to the contract is deemed not
written. http://www.textes.justice.gouv.fr/art pix/ THE-LAW-OF-CONTRACT-2-5-

16.pdf

*_Andrew Tetley « Legal Revolution In France — Civil Law Reforms (Or Napoleon's

Second Coming) at
http://www.mondag.com/france/x/479332/Civil+L aw/L egal +Revolutiont+Int+France+Civ

il+Law+Reforms+Or+NapoleonstSecond+Coming. Y VA/V/A s B adodl 3L G

| pae dasalud) de Ll
®"_Charles R. Calleros, U.S. Unconscionability And Article 1171 Of The New French Civil

Code: Achieving Balance In Statutory Regulation And Judicial Intervention, Georgia
Journal Of International And Comparative Law, Vol. 45, 2017, PP. 270-273.

%8_ Mustapha Mekki, France - The French Reform of Contract Law: The Art of Redoing
Without Undoing, Journal of Civil Law Studies, Vol. 10, 2017, pp. 230-243.

% Contracts of adhesion are standardized form contracts written by a party with superior
bargaining power with the knowledge that they will not be read, and if read will likely
not be understood, by the recipients. They are presented to the “adherent” as a “take it or
leave it” proposition, giving him no aternatives other than complete adherence to the
terms presented or outright rejection. Shelley Smith, op. cit. , p.1.

®_ Mo Zhang, op. cit., p 1.

®L. UUC. §. 2-302. Unconscionable contract or Clause: (1) If the court as a matter of law
finds the contractor any clause of the contract to have been unconscionable at the time it
was made the court may refuse to enforce the contract, or it may enforce the remainder
of the contract without the unconscionable clause, or it may so limit the application of
any unconscionable clause as to avoid any unconscionable result.

(2) When it is claimed or appears to the court that the contractor any clause thereof may
be unconscionable the parties shall be afforded a reasonable opportunity to present
evidence as to its commercial setting, purpose and effect to aid the court in making the
determination.
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® . VeraBolger, op.cit. ,54.

®. ((In such a standardized or mass production agreement, with one-sided control of its
terms, when the one party has no real bargaining power, the usua contract rules, based
on the idea of ‘freedom of contract cannot be applied rationdly.
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’® _ Mo Zhang, op. cit. ,p. 11- 13.

- Edward A. Dauer, Contracts of Adhesion in Light of the Bargain Hypothesis: An
Introduction, Akron Law Review, Vol. 5: Iss. 1, 1972, p 10.

8 _ VeraBolger, op. cit., p.54.
8 _ VeraBolger, op. cit., pp. 55-56.
8 _ J.W. Looney and Anita K. Poole, op. cit., pp. 179-180.
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LS ¢ pailaially Lalal) Gacall paat o caal 418 add e 41l dbas oSy el 138 o =¥
G EA) Alligh (Bal Hasiu) b Liwad Gl s oA gilE) b peail ol 8 adiieell (i el b Chuen
o B Sl Gl ) Y Lheed lagyd g sl Plinud IV Al 8 el
JlexiaVU a4 (e Allexind 3eld A (e 3all 5 jiad) A Lain¥) Ayda gl (il il g alil)

Jaad 5 Ghiall (pe ad @l ol sy dl LU e ddad) o3g Al 5 a0 ) k) o) =%
Jhre gy Goob oo g dgllanind (8 Gl (g AplaBY) 5 A (e 3alELN) dpe g e (g i)
CDlaill 5 Aol lBall Lles Ciags L et LtV s oalad Jleniad) e Gigisll manl
Aol

s plal) iy el Amgdll 3 cgial) () sacmall 6 ) Gllgiuall Lnal dlead) ¢ eli ) tans dese deal =%
XYoo LaVadd

dads fieale da g bl R lEe Al —eDIGY) dge b Al byl (e dene cplall o =2
AT a YA (siall B ¢ lusali- AEl S

Gr o) sl OB 5 als — el bagyd e cpaileiall G SE) aae ) cates Bauld) de e =%
S ) Asay g maadl G G Al el bgLal il Jla s sl ol )
YA Ga 88 Goalal iy jall Aagll o A el SISV il il LS pe Ay ) ol s

s 5 5l ey ) e A 3 - V) a8 el s cmlla cea ) 2o Ji =%
_Vﬁua )44 ‘U\A:;

(SN o) sliie (4 e A o — diad) (o5 el gl Aglen ¢ yee ) dene apdl =

XY =
% _ The 1978 Consumer Protection Law (Law n° 78- 22 of January 10, 1978).

(Gsinll S ) el dads ool S0 da gkl il slas v el (3 (e s e e - P

AVY LacYeyo

YV m Gl simn (el sens dena dea) e SN - ¥



38 pall oWl Joy o 3Y1 2o B\ il g re
iy S g L e B A e S R )
YN e dpldiad) / &30 sl Ry A3 0o ol M1 a2l

ol s Aeldall Ao g oA jlie Al py — 3 5all sl 8 agiall b Lt Jagpille Jag 2ene =%
=YY e (@le das “;c\ﬁ)“ dana ena dea) liad )L.\\ AV Ga Yooy il ‘@Jﬂ\j
YYVY,V

G =) e dadls ol )5S0 da gkl s SN 5l c s b llgiad) dles cApeY Jlaal - ¥

00 La Yo VY (gl 4K ¢y el 304 Caw g

YYY e ‘é.\\.m Jdas “;c\ﬁ)“ daaa daaa daa) _100

el Amala ol 580 Aa gyl (A lEe A 3 =3 el 8 Agenill Loy yal ¢ liend ) olad -1
N acYae Y (Gaaal 3

Aaad Jalleg a5 ad) Gl 8 Ay —cllginadl dgla leadlc il dea) auld de =10

NEe a Yoy ‘ULA:; ‘@Jﬂ\JJ‘I\.\ﬂ:\A\Aﬂ\ J\Jj:gljﬂ\
YYY ua‘éa\.m Jdas “;c\ﬁ)“ daaa daaa daa) _103

e cdal) e (gl Al o 3 A G Jase 4l A5 8 Al o) 30 (g2 cdsenn (b -1
YYY o YoV Y 08 aned) oy ilal AIS sanial A el il el drala o0y silEl g dny yid

Y a3l jaan () pee duall dese an) -105

LS (5 ana dslge dadls fivale da gyl bl Jagpdl e dllgind) Al by Gisma =1
e gadYYoe ‘:\.m\_u.d\jéjsﬂ\

Y o oGl shae o Jas dese thad Sl LV Er (o oGl shas il daal ald jdle -1

4. U"‘&L‘JM‘Q“M(‘:‘\A D pala Laa\ )Lu\

iadl b Agentl Jag,ally Glaiall VARY Al Jyyd © B VY/AY G ) aagil) a2 -1
iy 40 8 A glie dafii e gage (K0 A M) aladll Laal) /7 saladl b oSlgiad) ge Al
305 Bsia o Ul llginal) Glua o5 8l G 45 ond Lol DA Lay Lovie @lld g Ldoat Ua

(a8l e 483U (8 Hhall
(A contractua term which has not been individually negotiated shall be regarded as
unfair if, contrary to the requirement of good faith, it causes a significant imbalance in

the parties rights and obligations arising under the contract, to the detriment of the
consumer.)
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120 _ Carlo Gola and Alessandro Roselli, The UK Banking System and Its Regulatory

and Supervisory Framework, palgrave macmillan, England, 2009, pp. 133-139. Ross
Crnston, Principles of Banking Law, Second Edition, Oxford, 2002, pp. 4-5 .

121 The Business of Banking, American Bankers Association, Washington, 2014, pp. 4-
11. Laj ki Ross Crnston, Idem, p. 4.

122_ Ross Crnston, Idem, p. 4.

12 _Robert DeY oung, Banking in the United States, The Oxford Handbook of Banking,

Oxford University Press, 2009, p.1-2.
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12 Robert DeYoung, |dem, p. 4.

126 _Ross Crnston, Idem, pp. 6-9.

127 _Ross Crnston, Idem, p. 4.
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147 _ The formalized relationships that banks offer to individual members of the public
appear to have all the characteristics of contracts of adhesion. Arrangements for
checking and savings accounts, loans, credit cards, check-cashing cards, safety deposit
boxes, and other services are all likely to be embodied in standardized form contracts, .
Richard P. Syber, Adhesion Theory in Californiaz A Suggested Redefinition and Its
Application to Banking, Loyola of Los Angeles Law Review, Vol. 11, Iss. 2, 1978, p.
323.

148 _ standard bank forms other than deposit agreements would similarly fall within the
adhesion category. Thus, a bank trust deed has been held to be a contract of adhesion.
Richard P. Syber, op. cit. , p 324.

19 _ Richard P. Syber, op. cit. , p 325.
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Abstract

Economic and technological developments have cast a shadow over legal
thought, especially in the field of contracts. Those developments have
influenced the contractual principles that the doctrine and the law have
established and led to the imbalance of the principle of contractual equality.

This imbalance is reflected in the emergence of unfair conditions and
adhesion contracts. One of those contracts that the research attempts to
prove is the availability of adhesion character to banking. This subject has
been controversia in jurisprudence, legidation and judiciary. The doctrine
of jurisprudence has gone to not regard the banking operations of the
contracts of acquiescence, while a modern doctrine sees not to say that the
banking is adhesive. Recognition of the availability of adhesion to banking
requires legal protection for vulnerable parties which the research try to
prove.

Key words. Adheson Contract, Banking, Consumer Protection, Unfair
Terms.
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Applicability of Adhesion
Character to Banking

A Doctrinal and Practical
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