2022 N Aol Ay il dlE ddaa 55 aaalf
4l g 4 3 531 o glall 14 Alaal)

Gl Jlariad (b Chuadl)
Gy dalail) cpu
Cilpall &) 8 eyl as a0
O acd [daaladl Jaial) 4S [a bosa A
The abuse of the right
between theory and practice
Dr.. Abdul Rahman Abdullah Al Sarraf
Assistant Professor / AL-Mustagbal University College / Department
of Law

Mobile: 07701632765

dr.abdulrahman2020@mustaqbal-college.edu.iq
ABSTRACT

The research deals with the theory of arbitrariness in the use of the right in both
its theoretical and practical aspects, which some call abuse in the use of the right, which
are applications to the idea of error in tort liability. This theory is an important theory in
the law, which has been adopted by many contemporary jurists and many modern
legislations including Iraqi and Egyptian law.

The Iraqi legislator has given special importance to it and its rules of law, as
stipulated in the preliminary section of the Civil Code, making it a general theory that
applies to all rights in person or in kind or moral funds.

This is summarized by the theory: (The use of the right is by the direct powers
conferred by the right to the owner, these authorities determined by the law and is in the
organization of each right separately, it is the law that defines the limits of the right and
the person to use the right to these limits without exceeding, Limited by the law to him,
he is wrong and therefore is required to compensate for injury damage arising in the use
of the right).

In this research we have examined the nature of the right and arbitrariness in
terms of its definition of language and terminology and the development of this theory
and the elements of truth, its situations, its effects and the judicial applications of this
theory.

Keywords: abuse, right, interest, error, damage, judgment , proof.
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