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Abstract: 
     Model contracts, which are ready, written and prepared in advance by specialized committees or by 
a contractor, include all the fundamental issues related to the contract, one of the most important 
commercial contracts at present, because of its many advantages, including the ability of contractors to 
choose the law governing their international contract in accordance with the principle of the authority 
of will in international contracts, As well as the choice of the court competent to adjudicate the dispute 
that may occur in the future, and thus to get rid of the power of the national laws of one or both 
contractors, which often pushes the principle of sovereignty and immunity, since this type of contract 
governs itself, as the contractors predetermine the law governing their international contract and no 
need for another law to govern it, and the role of the other law is only a reserve role, It is used if 
contractors do not specify the relevant law on the rule of dispute. At present, the international 
community has been keen to pay great attention to it and to try to legalize it in order to encourage 
contractors to take it, especially in the

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 



                
        

 

 
 
 
 
 
 



                
        

 

Sources 
1. Established in 1926 under the auspices of the League of the United Nations, it aims to achieve a 

unified law acceptable to all members of the international community 
2. The Ancolsonian system, the Latin system, the Germanic system. 
3. Amin Dawas, Choosing the Parties as Legal Rules for Application to the International Commercial 

Contract before the National Courts, research published in the Journal of the Arab American 
University for Research, Vol. (7), No. 1, 2019, p. 88. 

4. Anas Abdul-Mahdi Freihat, The Legal System of Negotiations in Functional Laws and Islamic Law, 
Al-Halabi Human Rights Publications, 1, 2018, p. 165. 

5. Yousef Ahmed Nawafleh, The Legal System of Communications Contracts, research published in Al 
Ain University Journal of Business and Law, on the website yousef@live.com, p. 44. 

6. Dr. Navan Abdel Aziz Reda, The effect of model contracts on the principle of the authority of the 
will, research published in the Journal of Legal and Political Studies, No. 1, 2019, p. 272 

7. Halawa Al-Sadiq, The Law Applicable 
Political Science, University of Mohamed Khedir - Soukra, Algeria, 2016, p. 108. 

8. Article (73) of the amended Iraqi Civil Law No. (40) of 1951 defines it as (the link of an offer issued 
by one of the two contracting parties to the acceptance of the other contract in a manner that proves 
its effect on international contracts). 

10. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 
44. 

11. Saad Eddin Amhamed, The International Contract between Settlement and Internationalization, 
Master Thesis, Faculty of Administrative Legal Sciences, Hassiba Ben Bou Ali University - Chalak / 
Algeria, 2008, p. 76. 

12. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, p. 126. 
13. Dr. Ahmed Abd al-Karim Salama, Origins in the International Conflict of Laws, previous source, p. 

1081. 
14. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

47. 
15. Dr. Mr. Abdel Moneim Hafez El-Sayed, a previous source, pg. 60. 
16. Dr. Ahmed Abdel Karim Salama, The Theory of the International Contract, previous source, pg. 48. 
17. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

13. 
18. Dr. . Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

6. 
19. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

48 
20. Karim Mezal Chebbi, previous source, p. 229. 
21. Dr. Ahmed Abdel Karim Salama, International Contract Theory, previous source, p. 129 
22. Dr. Mr. Abdel Moneim Hafez El-Sayed, previous source, p. 65. 
23. Article 147 of the Egyptian Civil Code states that (the contract is the law of the contracting parties, 

and it may not be rescinded or amended except with the expenditure of the parties or parties for the 
reasons determined by law), as well as Article (106) of the Algerian Civil Code. 

24. Dr. Bin Ahmed Al-Hajj, State economic contracts between the theory of self-sufficiency and the 
principle of the rule of law, research published in the Maalem Journal for Legal and Political Studies, 
Algeria, No. 4, 2018, pg. 74. . 

25. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, pg. 
50. 

26. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, p. 142. 
27. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, p. 143. 



                
        

 

28. Dr. Sawsan Safi Salih, previous source, pg. 207 
29. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, pg. 132. 
30. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, pg. 

53. 
31. Dr. Karim Mazal Chebbi, a previous source, pg. 
3. 31.Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, p. 134. 
4. 32.Dr. Ahmed Abdel Karim Salama, The Law of the Free International Contract, previous source, p. 

277 
5. Leaute 33. The French professor defined it (as (formulation of specific contracts carried out by a 

natural or legal person so that they are used when concluding similar contracts that focus on the 
subject of model contracts), and Justian defined it as (forms of contracts that are considered an 
argument against people who accept the formulation of their contracts in the same manner). 

35. Dr. Essam Faragallah Mohsen Ibrahim, The Legal Nature of International Petroleum Contracts, Jarr 
Al-  

36. Dr. Ahmed Abdel Karim Salama, The Law of the International Contract, previous source, p. 135. 
37. Article (1/25) of the Iraqi Civil Code No. (40) of 1951 as amended and Article (19/1) of the Egyptian 

Civil Law No. (131) of 1948, and Jordanian Civil Law No. (63) of 1976 in Article (20/ 1) The Syrian 
Civil Law No. (84) for the year 1949 in Article (20/1) and Article (59/1) of Kuwaiti Law No. (5) of 
1961 regarding the regulation of relations with a foreign element. 

35. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 
56. 

36. Saad Eddin Ahmad, a previous source, p. 82. 
38. Dr. Karim Mezal Chebbi, previous source, p. 303. 
39. Hassi Jihad, d. Ali Fatak, Legal regulation of model contracts in international trade law by applying 

the Unidroit rules, research published in the Algerian Journal of Legal, Political and Economic 
Sciences, Volume / 57, Issue / 4, 2020, p. 246. 

40. Dr. Amin Dras, a previous source, pg. 
41. Such as the International Bar Association, the Institute of International Law, the New York City Bar. 
42. Article 3 of the 2015 Hague Principles states that (the parties may elect to have applicable law 

generally accepted international or supranational-regional rules of law as a set of neutral and parallel 
rules, unless the law of the court country provides otherwise) . 

43. Article (2) of the principles stipulates that (1) the contract is subject to the provisions of the law 
chosen by the parties. 

44. The fourth preambular paragraph of the principles of the Hague Conference stipulates that (4- Courts 
and arbitral tribunals may apply these principles). 

45. Dr. Amin Dawas, previous source, p. 82. 
46. Dr. Amin Dawas, previous source, pg. 84. 
47. Dr. Karim Mezal Chebbi, previous source, p. 303. 
48. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, pg. 379. 
49. An article by Dr. Ahmed Sadiq Al-Qushayri, in the International Economic Decade, Brussels, 1975, 
50. Dr. Muhammad Ahmed Ali Al-Mahasneh, Conflict of Laws in Electronic Contracts towards Finding 

a System of Unified Objective Rules, A Comparative Study, Dar Al-Hamid, 2013, p. 197. 
51. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, p. 74. 
52. Saad Eddin Ahmad, a previous source, p. 81. 
53. Issam Faraj Allah Mohsen Ibrahim, a previous source, pg. 203. 
54. Dr. Ahmed Abdel Karim Salama, The Free International Contract, previous source, pg. 76. 
55. COMECON: It is the council for mutual economic assistance in the socialist countries. 
56. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

78. 



                
        

 

57. Saad Eddin Amhamed, a previous source, p. 82. 
58. Dr. Ahmed Abdel Karim Salama, the previous source, p. 80. 
59. Saad Eddin Amhamed, a previous source, p. 81. 
60. Dr. Muhammad Abd al-Karim Salama, previous source, p. 82 
61. Dr. Ahmed Abdel Karim Salama, International Contract Law, previous source, pg. 383. 
62. Dr. Ahmed Abdel Karim Salama, The Law of the International Contract, previous source, p. 84. 
63. Dr. Ahmed Abdel Karim Salama, The Theory of the Free International Contract, previous source, p. 

85, d. Ahmed Abdel Karim Salama, The Law of the International Free Contract, previous source, p. 
386. 

64. Saad Eddin Ahmad, a previous source, p. 85. 
65. Ibn Manzur, Lisan Al Arab, Volume Five, Part 3, Dar Sader Beirut, p. 8. 
66. Verse (33) of Surat Al-Furqan. 
67. Abu Bakr Al-Sawari, Mukhtar Al-Sahah, Dar Al-Kitab Al-Arabi, Beirut, 1, 2002, p. 503. 
6. 69- Mughni Ben Ammar, General Rules of Interpretation and their Applications to Labor and Social 

Security Disputes, PhD thesis, Faculty of Law, Oran University, Algeria, 2009, p. 17. 
7. 70. Salih Muhammad Deeb, Interpretation of Texts in Islamic Jurisprudence, Islamic Office 

Publications, Volume One, 1993, p. 107 
8. 71. Jassi Jihad, The Legislative Framework for International Model Contracts, research published in 

the Journal of Legal Studies, Volume 7, No. 2, 2020, p. 255. 
9. 72. Al-Sanhoury, Sources of Truth in Islamic Jurisprudence, Dar Al-Fikr for Printing, 1054, 58. 
10. 73- Muhammad Yusuf, Interpretation of the Contract in Civil Law, a comparative scientific study 

between the Iraqi civil law, the Egyptian civil law and the Iranian civil law, research published in the 
Journal of Political Science Law, Arab Democratic Center - Germany - Berlin, Volume 3, Issue 9, p. 
237. 

11. 74- Muhammad Adib Salih, Interpretation of Texts in Islamic Jurisprudence, Islamic Office 
Publications, Syria, Volume One, 4th Edition, 1993, p. 107. 

12. 75. Anas bin Rashid bin Muhammad al-Mubadal, The Authority of the Judge in Interpreting the 
Contract, Mast
University, Kingdom of Saudi Arabia, 2009, p. 34. 

13. 76. Dr. Abbas Al-Aboudi, d. Kazem Hammadi Yousef, The General Theory of Implicit Will, 
published research in legal sciences, College of Law / University of Baghdad, No. 5, 2019, p. 13. 

14. 77. Mughni bin Ammar, previous source, p. 21. 
15. 78. Article (156) of the Iraqi Civil Code in force stipulates that (leave the truth in the context of 

custom) 
16. 79. Muhammad Yusuf, a previous source, 245. 
17. 80. The Iraqi Court of Cassation ruled in its Decision No. (13/11 General Assembly / 1968) (The 

principle in interpreting the terms of the contract is that the clear meaning in the term is the true 
meaning and it is not permissible to deviate from it to other meanings unless supported by the 
circumstances of the case indicating that The contracting parties misused this expression and intended 
another meaning, then it is necessary to search for the common intention of the contracting parties. 

18. 81. Article (151) of the enforceable Egyptian Civil Code stipulates that (1) doubt is interpreted in the 
interest of the debtor. 2- However, it is not permissible for the interpretation of ambiguous terms in 
compliance contracts to be detrimental to the interest of the observing party. 

19. 82. Article (163/1) of the Iraqi Civil Code in force stipulates that (a known custom is like a 
conditional condition, and an appointment by custom is like an appointment by text). 

20. 83. Judge Osama Al-Dabbas, Interpretation of Standard Contracts, an article published on the website 
www.mohamah.net, 2016, p. 1. 

21. 84. Hassi Jihad, Legal Organization of Model Contracts in International Trade Law - Applying to 
Unidroit Rules, previous source, p. 253. 



                
        

 

22. 85. See Article (111) of the Algerian Civil Code, which states that (if the terms of the contract are 
clear, it is not permissible to deviate from them by interpreting them to identify the will of the 
contracting parties. The literal meaning of the words, guided by the nature of the transaction and the 
trust and trust that should be available between the contracting parties according to the current custom 
of transactions). 

23. 86. See Article (149/2) of the Egyptian Civil Code in force, which stipulates that (2- If there is a place 
for interpreting the contract, the joint intention of the contracting parties must be searched without 
stopping at the literal meaning of the words, with a guide to the nature of the transaction and what 
should be There should be honesty and trust between the contracting parties and in accordance with 
the current custom in transactions. 

24. 87. Mughni bin Ammar, previous source, p. 55. 
25. 88. Dr. Al-Sanhoury, Sources of Truth in Islamic Jurisprudence, A Comparative Study in Arabic 

Jurisprudence, 2nd Edition, Al-Halabi Publications, Lebanon, 1998, Part VI, p. 10. 
26. 89. Muhammad Azmi Al-Bakry, Encyclopedia of Jurisprudence, Judiciary and Legislation in the 

New Civil Law, Dar Mahmoud, Volume Two, No Printing Year, pg. 576 - This decision was also 
published by the Egyptian Court of Cassation on 4/11/2014 on the website www.cc.gov 
.egLjudgment 

27. 90. Anas bin Rashid bin Muhammad, a previous source, pg. 52. 
28. 91. Muhammad Yusuf, a previous source, 245. 
29. 92. Jihad Hassi, previous source, p. 258. 
30. 93. Anas Rashid bin Muhammad, a previous source, pg. 53. 
31. 94. Muhammad Yusuf, previous source, p. 247, Mughni bin Ammar, previous source, p. 82. 
32. 95.d. Ismat Abdel Majid Bakr, Contract Theory in Arab Civil Laws, Dar Al-Kutub Al-Ilmiyya Press, 

without a year of publication, pg. 549. 
33. 96. Article (150) of the Egyptian Civil Code in force. 
34. 97- Jan Smitch, Caroline Caldem, Reforms to the Theory of Commitment in the French Civil Judge, 

translated by Dr. Nabil Mahdi Zwain, published in the Journal of Circular Legal Research, 
Generation Scientific Research Center, No. 20, p. 117. 

35. 98. Article (1162) of the French Civil Code states that (in case of doubt, the interpretation of the 
agreement shall be taken into consideration, the contracting party who is under the obligation). The 
same provision is found in Article (166) of the Iraqi Civil Code and Article (151) of the Egyptian 
Civil Code. 

36. 99. Dr. Avan Abdel Aziz Reda, a previous source, p. 291. 
37. 100. Zham Jumaa, Doctrinal Justice in Algerian Law, PhD thesis, Faculty of Law, University of 

Algiers, 2014, p. 381. 
38. 101. Hassi Jihad, The Legislative Framework for Model Contracts, previous source, p. 259. 
39. 102. Hassi Jihad, The Legal Organization of Model Contracts in International Trade Law by 

Application of the Alindroa Rules, previous source, p. 254. 
 


