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Abstract:

This paper examines the intentional destruction committed by
members of the so-called “Islamic State of Iraq and the Levant” (ISIL)
against the common heritage of humanity, culture, history and identity of
Iragi civilians, specifically, against peaceful minorities’ cultural heritage
through their acts of intentional destruction (e.g., burning and looting) of
cultural heritage located in precious archaeological sites, such as ancient
buildings, museums and libraries, as well as, against religious sites, such as
churches, mosques, cemeteries and other heinous crimes against cultural
heritage during the period of armed conflict and deteriorating the security
situation and then ISIL’s control over vast areas of northern and central Iraq
during the years 2014-2017. This paper aims to determine the notion of
cultural heritage within the scope of international law and Characterize
ISIL’s acts related to destroying this cultural heritage in Iraq, which may
amount to core international crimes, specifically war crimes within the
frameworke of the provisions applicable in international criminal law and
international cultural heritage law, by examining the provisions of war
crimes within the framework of international criminal law and the extent of
their applicability to such ISIL actions in order to determine the extent to
which the principle of individual criminal responsibility can be implemented
on ISIL members for their crimes against Iragi cultural heritage. The
research problem lies within the fact that although ISIL committed these
heinous acts during that period, however, such acts have not yet been
characterized as a core international crime, and no ISIL member involved in
perpetrating them has been prosecuted before any international criminal
court. This paper uses the legal analytical approach in presenting the texts of
the rules of international criminal law, and the inductive method by stating
the opinions of jurists and specialists in interpreting them, as well as the
applied approach by listing the associated judicial precedents of international
criminal tribunals, to identify the strengths and shortcomings of the texts of
international criminal law and international cultural heritage law. At the
conclusion, an attempt was made to identify the best alternatives and
proposals regarding legal and judicial measures to intensify local and
international cooperation in protecting the lragi cultural heritage and
ensuring that the perpetrators involved do not have impunity for committing
such heinous acts that seriously affect the whole of humanity.
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(1) Prosecutor v Tadic (1995), International Criminal Tribunal for Yugoslavia -94-
1-AR72, Judgment (Decision on the Defence Motion for Interlocutory Appeal on
Jurisdiction), 2 October 1995, para. 70
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(1) The ICTY Statute for the Prosecution of Persons Responsible for Serious
Violations of International Humanitarian Law Committed in the Territory of the
Former Yugoslavia since 1991, UN Doc. S/25704 at 36, adopted by the UNSC on
25 May 1993, UN Doc. S/RES/827.
(2) Prosecutor v Strugar, ICTY, I1T-01-42-T, 31, Trial Chamber Il, January 2005,
para. 329.
(3) Prosecutor v Prli¢ et al. (2014), ICTY, IT-04-74-T, Trial Chamber 111, 06 June
2014, para. 177.

(M)

- Vol 14 June, 1,2024



Yere olpie (1€) Aloead! (1) o WS TN POVITIN TN PP TE

Jia dpdiall) (amg (3mm dnsa s An il dand yrei b dlielen A slasy ol 5 cdpsall Aiggl
e il aleall 6 58 3 plass ey B jall 5 Jslaall (readiue 58 A (8
Al aSadl alel algiV) [l 8 salead daSlae sl LW 5 YOI Y ale M Jlads
Sl il dasiall puexill ) et 43S de g3 e JgY) 2 ol AaSadll ) E ld Al sl
Al L Ad] dagdl) aun 8 8 My (2017 Y Eoa L ASH) "Coa Ayt S )
Ob s sl Lo gy alas Cpa (L8 /o/Y) B_jaal) (A) Balall 1a g dyane 4080 (e o o sagll
Al CaeSa s sagall A sall dgliall AaSaall cuilol Mg coya Aoy JK o2 4lad
(langll 038 e Gl &Y 8 4w I EY) aas alsel (9) 3ol Gandl Y411 JsL YV
Clay 5238 5550 Osale ¥,V aday dgle daSadl) Canla LS ¢ i€ai Mol ) o ldic) a8
el ASadll (o () Sl 3 9205 ol " laillaiy J g gl )" oaaldll LET 5 cAa ) 2 o0
Lenal) Sl ppexi Ol 118 ¢3S Y Ljas delen s Apadd Cliay sl ady
i A =Y e Y simae (gagall ini s L) sl acinall s il 3lilaa i 8

O osle Y,V Lgiad

Bl A G U dantiall uadil) adl e (8 SIS andali o) 30 Lalia (e b sl
(AUl gl pliadl) alaf

o) o all Ul o) ) A sall A lall (a alll (o Gaw Led Wl i 3

A A Aladll G sadl A e GlAS (AEN Gl il Jaall gl G s
Aliall Aaadl e 5l ARl Lada s sl 4 sal) Alial) AaSadl) e 6l su) W laal
(Galsall e 5 A sall) dalicall cile ) 3300 DA D G il aenial) el Gl (A5l
A50a A g el Tanel (885 Ll ) siall (alas) Blialio con sy o A e ISy
Of Leldad s Lgran o3 Al Clelian) s oY) ¢ ga A Lyl Jadlly W 28 A0 )
g Y Loy cadii B el D ol il deeiall juexilly Lalall (iels aglan Blae Jladl
Sexiall ypadill A agie JSE Gpha )y sie (el apdaii Bl o ol Jaadl f el
agd) (sl ¢ 81yl AEN Gl il el aladl Gland) 8 duaiadl S5 JEY) (e S
Glas o Camd g da g o Al s dale i (e 2 a8 5l Bl 3 JledY) oda | 5SS )
Aalid) G lai of (Lka) LSy 4 sall dliadl daSaall (b agde o all 2l jad aul g
Gc}m}ql\ uab.aﬁ;y‘ U“"‘A@:‘?S\)AM IRYY u\ J\.\ﬁnba& &_I)Aj\ eﬁ\ﬁ‘;c:\:\:\\.mﬂ\
L}q(v~j Y\} ‘1} /\J 0) J\}A‘Lsﬁgd)\}j\ UA}.\A.\M Q\MJOMWJM
JS (lé Gl 5 Al iSlinall 5 GSLY a3gd daxiall jraxill Jh 4 ol Las y aldad
Al 5 8 sia (A all day el (sl sinally galally (o all) 4 ¥ (S Y
(8 Aol 8l A8 ) halid) e agiDin 353 ol (il s bilie Jledl Lo sadaill

(1) The Prosecutor v Ahmad Al Fagi Al Mahdi, ICC-01/12-01/15, Trial Chamber
V11, Verdict and sentence, 27 September 2016.
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(1) See The United Nations, International and Hybrid Criminal Courts and
Tribunals, online: <https://www.un.org/ruleoflaw/thematic-areas/international-law-
courts-tribunals/international-hybrid-criminal-courts-tribunals/> (accessed 12 Jan.
2024); see also Legal Encyclopedia, International Criminal Tribunals, Legal
Information Institute: Cornell Law School, online:
<https://www.law.cornell.edu/wex/international_criminal_tribunals> (accessed 13
May 2023)
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