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The difference between arbitration and agency
Researcher: lyad Salam Nasser Hammadi Alwani
Dr. Ali Muhammad Hakimian
Qom University

Abstract:

Arbitration is one of the important means that the contracting parties resort to in all
contracts, especially in foreign investment contracts, to resolve disputes that may arise,
and this is due to the many advantages it has that are compatible with the nature of
foreign investment contracts, so it reduces the fears of our investors. It follows from this
that | guarantee the impartiality of the decision taken to resolve the dispute through the
guarantee of not favoring the interest of the host country for the investment at the expense
of the interest of the foreign investor, and on the other hand, arbitration is characterized
by secrecy, which leads to the avoidance of damage to their position and reputation in the
field of economic activity, in addition to Speed in deciding the dispute, which leads to
saving time.

Also, the foreign investor insists on arbitration due to the specificity of the
investment contracts in terms of the parties, currently, although the host country for the
investment is a single party to the contract with the foreign investor, they are nevertheless
an unusual party in terms of the sovereign advantages that they enjoy and enable them, in
addition to the possibility of disturbing the economic balance of the violation
contract. Also, with the neutrality that must be available to the national judicial authority,
which can be submitted to the dispute in the event of its origin, on the one hand, and on
the other hand, the foreign investor adheres to the condition of consolidation due to the
fear of the state's adherence to judicial immunity, since the state enjoys its independence
and sovereignty, making them equal to The other state has judicial immunity, which
overrides the national judiciary of another state, regarding disputes in which the state is a

party.
Keywords: (arbitration, agency, investment contracts).
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