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ABSTRACT

The enormous technological development witnessed in the
world in the late twentieth century, especially in the field of
computer and the internet, has led to the inclusion of credit card
system into the market of civil and commercial transactions. In view
of the modernity of this system and the multiplicity of relations and
legal problems resulting from it, it was necessary for the legislator to
intervene to regulate it, and this is what the legislator did in some
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countries, while the regulation of this system in many countries,
including Iraq, subjects to the general provisions of the law and
banking traditions that may no longer be able to accommodate the
provisions of this multi-relationship system and the ramifications of
the provisions. This study is an attempt to illuminate the way for
the Iraqi legislator in his future efforts to legislate a law regulating
the issuance and use of a credit card. The study includes examining a
specific aspect of the various aspects of the credit card system,
namely the contract between the issuing bank and the merchant.
Specifically, this study examines the merchant's obligations towards
the issuing bank of the credit card in the merchant's contract within
the credit card system. This study has reached several results
regarding the concept of the merchant's contract in the credit card
system and its legal adaptation. The study concluded that adapting
the merchant's contract as an indefinite contract of a special nature is
the more accurate adaptation. The study also concluded that there are
in merchant contract multiple obligations on the merchant towards
the issuing bank of the credit card, some of them are direct
obligations towards the issuing bank of the credit card, and others
are indirect obligations on the merchant towards the bank issuing the
credit card not in direct deal with the issuing bank, but in context of
dealing of the merchant with credit card holder. The direct
obligations of the merchant towards the credit card issuing bank are
obligation to pay commissions and membership fees, obligation to
maintaining the means of using the credit card delivered to him by
the issuing bank and returning the means to the latter, obligation of
informing and obligation to open a bank account. While the indirect
obligations of the merchant towards the credit card issuing bank are
obligation to accept the credit card, obligation to verify the credit
card and the identity of the card holder, obligation to maintain the
confidentiality of the credit card information and its holder, and
obligation to regulate the invoices and submitting them to the
bank. The study presented several suggestions in front of the Iraqi
legislator about provisions regulating the merchant's obligations
towards the issuing bank of the credit card in the merchant's contract
within the credit card system, and the Iraqi legislator can rely on
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them in the drafting of any special law to be legislated in the future
in regulating the issuance and use of the credit card.
Keywords: bank, credit card, merchant, contract .
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1 Article(L133-4):((Un instrument de paiement s'entend, alternativement ou
cumulativement, de tout dispositif personnalisé et de I'ensemble de
procédures convenu entre l'utilisateur de services de paiement et le prestataire
de services de paiement et auquel l'utilisateur de services de paiement a
recours pour donner un ordre de paiement)).

2 An Act Regulating the Philippine Credit Card Industry [NO. 10870]

0f(2015), Available
at:<https://www.senate.gov.ph/republic acts/ra%2010870.pdf> Last
visited(23/02/2017).

3 Article(5/ g)of Regulating the Philippine Credit Card Industry Act provides
that:((Credit card refers to any card or other credit device intended for the

purpose of obtaining money, property, or services on credit)).
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4 Aleksandra Bal, Credit Card Transactions — The German VAT Treatment,

Journal of International VAT Monitor -November/December, 2015, p.374.

Available at;
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1 Article(3/i)of Turkish Bank Cards and Credit Cards Law provides

that:((“Merchant” refers to a person or entity who agrees and accepts to sell

goods and services or to provide cash to the card holder within the framework

of agreement signed with the organizations entering into merchant
agreements)).
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2 Article(3/ g)of Turkish Bank Cards and Credit Cards Law provides

that:((“Card issuing organization” refers to banks and other organizations

authorized to issue bank cards or credit cards)).

3 Atrticle(5/ h)of Regulating the Philippine Credit Card Industry Act

provides that:(((h)Credit card issuer refers to a bank or a corporation that

offers the use of its credit card)).
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3 Avrticle(22)of Turkish Bank Cards and Credit Cards Law provides that:((In
the event that a merchant is held liable to receive approval or authorization
from the card issuing organization for acceptance of a card if and when the
amount of expenditures intended to be paid by using a single credit card
exceeds the predetermined transaction limit, then and in this case, the
merchant is obliged to receive approval or authorization for the full amount
of expenditures...... ).
4 Article(15)of Regulating the Philippine Credit Card Industry Act provides
that:((If a cardholder breaches the credit limit by a new transaction, the
subject transaction may be processed subject to the discretion of the credit
card issuer:Provided, That such fees are clearly and prominently disclosed in
the table of fees and charges)).
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3 Article(3/ p)of Turkish Bank Cards and Credit Cards Law provides

that:((“Crediting document” refers to a document issued by the merchant

for the amount to be credited to the account of the card holder in the case of

return of the goods or rescission of the services purchased by using a bank

card or credit card, or in the case of cancellation of the underlying
transaction)).

Journal of college of Law for Legal and Political Sciences

Y



(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

Duadll il Sy Vs Al Gl el 2l ha) ety 4dde dgieall gla)
AN 13g) bl ud A (e V) Gl el ey dalad

Oady U Gl iy o alill e Cangiy 1Sy Ol iy alil) Q)5 —¢
leiad 2l o (Mgl 1 al) dad aDIA (o ALl ¢ il Sy o Sy 38
o) 138 258 oy Nvied ¢ oY) ol anii ga alll ey Gl 13 13 4l b
Gluall 13 8 2t Legilia) Jla 3 Wy iy lad¥) 28Uayl jaiadl) eli) sl
Oyl iy pe Jlal il ol g elafiud A Al Galil ey ol
i jeal DA (e 28Ul clagll ddee s 136 L) 8yadll Jysmil) cililee (G3
@ dilad) Jals las (e 5yl 3yl Aad Jygad &y Maiad ¢(P.O.S) )
lag il cala g, il aly gl bl Gles ) playl dilhd jaadl) @il
AEND 13 G Y Al 13 g aay S sl mapa el o e duball Jae
& (g e oalilly OLaBY) d8lad jaadl) elill (g ajuall jalil) sie Ciluaiie (e e
e O el caakiy pai gl Gle Ja b s el Fle e agjie sed
A lelhasinl 2y Al ol ded it lee aDIS (e o5 ) s laal)
iy g Akl 5yguay il lua

S Gathaal)
Olaiiy) A8lad juil) dlid) 3 5yalall e salil) el

asall sal) Waaany QL) ddlad uadll el olad 5ydlall ye alill cilaliill o
L ariloall) & dga e Bpdla e a8 LN s3ag alillie 8 Jiaially Legha
& ols Glaty) Ay Jala we alolad ) & GlaitV) dilad jaadl) dlu) ol
tob L Ledlaa) Sy bl o g LY ddladl jaiadll clill ao il alelas

N0 a3l jhaa c‘)_._\.A;Y\J,\.c Al e\.m; \
Y0 Gl pran (et sl mal ) s gllae 2 Y
VA oAl A all gl s ol Glilaal Al el (o gldl Assany ¥
OYINY o il yieme ccilh ) puadlice D) FYV-FY I a
N 00 a (Gl Hhan ¢ alall (il £
Journal of college of Law for Legal and Political Sciences

Yo



(olocastl dilla gl yamall Gigdl Jud alsll silolzall 08 i yLio danlys) losstl dillay ollis o yalill sic

Blad juadl) dlul) olad luads Jalil) il £ L) Aty oy Laldll A5 -
D) Gy il els e Ll adlelad 3 dilad) sy clay)
U 038 e ool B8l ane slalaty pae AT g g daley 1 a5l
Sl il ey 3 Aganl) o Tedn AUadl dels Jaand 5l agusy ol 5045
Oy bl Jeany ¥ ally LSOl o8 dlee JS e ety dilay jaadl)

.05 gysdl) elagl) Bl Jala (pe callay (s A8l ¢lagl)

Ll e sfie Gy ¥ o elad gt A0 A8lad) A g €IV cla gl Jil g canas Jige )
<http://www.marocdroit.com/attachment/372883/> Last (s Sy
‘ svisited(24/10/2017)

(Bl Hlae o prall dene deaf ol €EY0a (Bl Hhas (geaa ol Hllue IS
(Ol Hdae (e AlA o CYAY e (Bl Haas coalaall L.,SJL“‘ daaa dgan £909 4
€08V ya (Bl Hlaa (e Al Jlaa és:.) VY e (Bils jlaa K plla €087 4a
Yoo ya (@ilu yhan ¢ AL allue Halia

Alaa A 38 Al yo —a) V) 208 Al S 39 HISIY) plal) ¢ LOISH Lia llae dilue Gaws oY
haa A& (:J'la Cal i eY v ga oY o VY oF daell o) € alaall (o yedll Arala /3 g8l A
€081 Lo (3l Hlas (e alla e N ga (Bl Huaa dadal (5 gl8a €Y v Aa (Bl
sl Jaal Ol (A E e ¢(Ble ydiaa ccaw gy Alal g €YY (e (Bl ydas ¢ yhae e Gl g
NVEa (@le jhaa o8l ) pndl Ve ja ¢(@le Hlaa

Giall S Y Aasie yivale Al eg il jall ol 8 Rnall adall By cipes 33 Y
ihan S gl A% AY Ga ¢ ¥ )T i al Alaalls Calaa sy dena Faalay Bnasdl o slall
Lladl ol al) 441K ) dania jriiale Alla ) ¢ oDl 4gdll 8 Al laiay) calilay «cld e
(sia Gp3allue 5 gl e €0V Ga (Yo Y (plauds Gl il ) el daala
e Gany el AL el cilend Jugnit U] G Rasioaall A g SSIYT géall Jila s
ol Ly Jandl Gile jlie 8 Gfialll e de seae (e 3 oball(Jee ) e Jlic)ilas
¢Y00 ya ¢(3lu jlaa “;L& Seadlae B o YY1 La c(Y . \T):\.LJ\ c(\‘\)d&ﬂ\ Ay
(Ble puas Ol e b Dde (YAY e (Ble jhae odleall (g3l dane dgen
i YV L (Gl Hauas ¢ e dilue 3 p YV ya (Bl jdas ¢S (‘.\L&A Nl
JLAA 6‘;|.€AJ‘ u\m A;.A\ 2¢Y T‘U" cd.ﬁ...n Jbaa ‘@LJ\ U"‘"‘ ‘Y\ua ed.\\.u Jbaa (A
A0a (3l jaan ¢ )il (38 B CYYAYYY cd.)l.u

Giny A glAl Aga gl e L) iUy aUail Ay plat el e gagall Galall desa ag o €
LS (5 Al (g Y A peadl JaeY) e Gl (e plie
(o sdme Al pdie VAT a oY o ¥ o(Y)alaall el LaY) Analag I 5 Ray il
€09 ja (3l jlas M.\*q\ Jsae (1 ¢909 4a (il jlaas (o pxall deaa daal ol 1
(eaie ()l gy 3 (A o o gl Anan 3 €YVYLYYY o “_3;1.“ Jlaas cdaallue Call g

VoA (Bl yaas yualae il alus ) YYa (Bl jlae

Journal of college of Law for Legal and Political Sciences

¥l


http://www.marocdroit.com/attachment/372883/
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=search&query=au:%22%D8%AF.%D8%AD%D8%B3%D9%8A%D9%86%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D9%84%D9%87%20%D8%B9%D8%A8%D8%AF%D8%A7%D9%84%D8%B1%D8%B6%D8%A7%20%D8%A7%D9%84%D9%83%D9%84%D8%A7%D8%A8%D9%8A%22&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en
http://iasj.net/iasj?func=issues&jId=109&uiLanguage=en

(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

Gy LY dilayd el Gl ce spball oLyl clilay Jedy JEN) 13
sadisall Clillad) ey Lo ddpna) o dulgll (gAY el e spalall el
Ladlad) il bale s clilay Lo ) il olasy) dalad jaadll el sl
@l Cnadl Uad Jady a1 138 3y WSOy ey pulall 1 il Leass
Mg _alill gy il ey dgad sailal) ) Cad) 536l (e

Jsd oo DLl 4l Jsm ¥ 4l Jmay ¢ oadd alll s clidlal LS clin el Alall
e gsap ¥ by (Dl 3 ltie) Jae dipadd (Y ) mllal d8Uay)
(5), o) dea dailgas V) Jilat

Gassie 4y ) Jels Fealsa 3 08 13l Gl G Ol G g
Gealse (B 0 AN 138 O W sam oS0 . sl Aadiaal LIESY) Gl e adde
dols dgalse B Gudy Lagin ppall alil) die o o ly (L) dilayd Haadll elul)
3 el Jalay alil) Jayyy (odl) diall G Gy Y Caliays cJalall die 385 dillayl
o3 o 8 AlENY) 138 Jjidy ¥ saledl g o AT die of o Slagl o e N o5
dall g anlad 33 ¢ laal) dly dalse B 05 AN 3 Gl Gl ool
e oY) Akl jaadl) il 4d Gad @Al Olaal) dlig alll G gl
D e sasmilly jalil ddlas dilad) Jelad ol o ing (il g5 jalil

FYVAY YT e Gl Han ¢ igal) Glaes 2asl 2 )

Qi )8 S Alay Cledd iy (o Mie mid Claddeiy dag i (V) /z)aull: sl ¥

Bl 8 asili(Card

§YOTha ¢l Hian ¢« ALE jjallue 0 ¢YYYa (lu Hlas cdaallue Call a2 ¥

AYYGa (il saian (mandll 5 6« Yoa (il shan ¢ alall il

Qi ) S Ay Cledd a5 (b a die mib CGladedy Doyl Ge(T /)l yhy ¢

G3oall G4 4sill(Card

Dvae sk dul by 08AGa (Bl Huas (gase Gl Jua e aladVl s e 0

f‘LVua ‘d‘l'“’ Jlaa cA_\;mi osae (R §/\Vua 6‘_3.\\.“: Jlaa ‘:L\;mm FIVES fVVua ‘LB_\LA.&

datewd OVE0a (Bl Haas (wall Bl YY) La ((3ls jlae aallue (all o

) ‘/\\ua ‘LB"L“’ aa c‘;US:\sj\

b ) Gaca | gdiia Cuny o juad) Cilleall s laiil) ity «ladl) salellne 2 1

Gl sdite o I Arhall (Y e ) ((EalaBV s dn Sl Ciga gl e Cajladll Jlacd

(Ble Hdaa ‘L.EAQ_AS‘ Blball desa ax o ¢0 EEa (YooY gy (A8 gaall ‘;ﬂaj\
Journal of college of Law for Legal and Political Sciences

v



(olocastl dilla gl yamall Gigdl Jud alsll silolzall 08 i yLio danlys) losstl dillay ollis o yalill sic

ol e 0 @l (o cane Jalail) b 3lail algd ade dagiyy 4y sl )yl
any Bl dala & Jlie) o @iy (Oaial) 4 gpedd) Gy Gy ppaill 4 sual
(). o) iy salil o ppuall alil el Zailly il (e

sl gl G Laad Gl 13 e Auhall Jae Clagpiall Cilgay (3ley Lo
e Vs dala Y N 1an ol o3 015 3g S Jysacilly Galaial

s e daha S5 lay) ity Ldpadl clilad) ool ey o Gl
sa oall) (s ()5 o<aall Gl e (F) saladl e (i) syl ) Taliiad (K15 caliily)
Cadl e Ay Blad) Jalad cleadlly alidl an Jiy OUS S et
bl el 8 Jay dlad) o) dea xe wise Gl ) & Gl gl
die 38y Al Jgld all) e sty Gslall 13 G len die gy Gaill 1hag
alilly eyl d8lad i) Gl ( agd) saldll

“VIYL) saldd) b ela oST5 cRabpa LAY 3n aaidl) sy JLall 508 alay Al
Jala) adlall o (Lalill) adall o afisadl ey e a3 osldl 13 e (VY
EL ast of adde Bl i gy Ay dladia) Glie b Loagas (L) il
Y dily cpdal) dleleay sl J8 (Alad) Jela s La dgeaially) Gl (e i)
petty isme s s paaid Qe Logy i of (Lall) wiiesd] ey

Dbae Bosdll ale PBla Y Ega (Glu jlae (gagall Balall daae 49 ) Fixe 2 €YY a

NAY Lo (Bl Hhmacald ) paadl €0 o (3l

() T0e (Bl Huas s ARG 3&&)_'\\/% (Bl Hlaa g2 sandl (33 ¢ denan )

N T0a¢3le Hlae den 453 Y

3 Article(3/ i)of Turkish Bank Cards and Credit Cards Law provides

that:((“Merchant” refers to a person or entity who agrees and accepts to sell

goods and services or to provide cash to the card holder within the framework

of agreement signed with the organizations entering into merchant
agreements)).

4 Article(L.112- 12):((Lorsque le bénéficiaire d'un paiement propose une

réduction au payeur pour l'utilisation d'un instrument de paiement donné, il

I'en informe avant l'initiation de I'opération de paiement. Le bénéficiaire ne

peut appliquer de frais pour [l'utilisation d'un instrument de paiement
donné........ ).

Journal of college of Law for Legal and Political Sciences

YA



(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

a8l g OEY) Ay Jelaill Jsi alll e G 5ol o3 e liaca
OSe ol o oalil) G 3 LA Aladind Jod Jilie dladl Jels e A asu)l
sty Aahll S W Y Alay Jabeill Jgdy oyl ol 08 2yl Lk
ALl Jalail) alsd Jilie ogu ¢ lasiul

Qe Vs dalya Y ol 1a il L) clilag delia aplati (o)l6 alaiy ol
e 8 ASGe 50 Y el pe oS5 L el sl Ciige e GBuday andy )y
Gl o apsal) alil) die ilusiia e 3y AENT 138 G Y N 1 s
Calide alaiyg WA 38 (g o2 ga dall 13gh ¢ alilly LasY) dslad aialll
Al

ob 2l a5h rlells dpadsiy QL) Aillay daa e GEaIIL Al A5 -
Jalety 53 diladl Jals J8 e dadiall plasy) il daa (520 e iy
@jﬁ Sle g ALYL ¢lsu (Ngiada 30 M ple (e SH DA e by caaa
pad) ALE Sleas B Bl o DA e S Al e gsad) adlal)
e Lol 33l I Y il 1Y) Ly sl xob e iy A (P.O.S)
cadilly (Ojlat arey Bladl ALY Gl o il alll e oS L (sail
LS 8 eadiaal) Cpall de sty Al () Cua e A8l Al JSE e

YVY Lo Bl yhaa cdaallae Call gn 2 €06V ja (Bille jdlaa gage (il d\.n;‘_;cd\
Yoo ua (ilu yuae ¢ A allae Halia

dagplat Al jo Adatraell Glaiy) Glidad diaal) g diliad) Aleall ¢« ppraall Alllaue Jian o Y
Q\Vouasﬁih}g‘)ﬁdo&%cﬁhbﬁ\%gdu‘@m\w\ cgg‘).».adb‘.;ud‘)ﬂ\ ;:LAASH‘;
(Gl Hras ealaall g )le 2 dgen 90 ) Ga (Bl Hhan (o ge dgena i plac )
Jlaa 3liadl) uﬁhua\:\ﬁd Y e (Blw Huas c‘;\:\h J:\.ai‘)ju_\j:\la ) Cyua YE) L
5 gdeall LIS dae Jiie €909 a (Bl s (el deas deal £l €969 a (Bl
Bl Y)Y o (Bl Haas cgg‘).u}ﬂ\ 2y e b Y Ga (Bl juas @l e..i\.a Ol
VYV Ga e@ilba yaae dgh Jud Jlu ¢ o e@ile jaas ¢ e dilae

FYY oo il Hian (gl Gl aadl o ¥

¢V EYga clu Hlas odlaall (g )le dane dgan ¢) ¢ Ega (Gl jlaa A o jla ol g €
Yiaa 2 YY) o (Gl Haas cyalall e dle e €08V a3l jlae (e AR oS
RR Oa ¢ Blu Hhas ¢gagall Balall dena 4y 3

Journal of college of Law for Legal and Political Sciences

Y4



(olocastl dilla gl yamall Gigdl Jud alsll silolzall 08 i yLio danlys) losstl dillay ollis o yalill sic

Gaailly (s ol 5ygiaa Caall oo oS i) e salall A lal) iy
Al J<8 B ull elpe lgiblyy Aladl 8 o i 6l 2y e 0
3sag pe e St o alill el Mozl Gowil) ff (dailly i sbieal
Blad aadl @bl e 4] dduyd) LS 3 ds ol Q) Gecs 3l
Lays 3 Cun a Blad) Aas e cafiilly (gl (o i) i) saay oLyl
iy (oA ) e puall Al et (B e L) @l (gang f Lot
S Aiye s a5 Ll e Ju Lo Al o doadnd) adll 2200 BT & e
Byas bysay Lsaall bl S A8ladl 3 ol 2o (ens DA e 5l alia
a6 deiiall Jiluslly 3l e @lld e Guaddl Gall Pa e Gl e
Glad) Clialse Aalall clodedll a3 e g3V Ba e sl Paaal
oAl IS 1Y Gty 83 Lo S5 ) eyl ey L sagy ) salall Ll
Aaiall olasy) dlay Jelaall &aall 3ead) AVLEY 5ieally CYL Jany
il Alany w58 Lity) A8lad uadl) il legleal) 20lall (ON Line)yilue
e g e il Gllad) Gan e @S pacy A8l Ladlas daua (e

(). 1g8 B8l o3 3y L £l

Wiga ¢YV9a (Bl Hdlaa ¢ el...h YV a (e jaaa c&ﬁl\ Oldes J;.A\J \
VoY a3l Jlaa c&.ﬁ\é))ﬁaij Y TALa (3l haa ‘Lf)s‘

o) 5530 da gyl (g Al Aalil) a5 SIY) adall iy AU capeadlae ol sllae A o Y
a3l 3 €100 a (Bilu jias ccild ) padl €Y €Y a (Yoo T (o) sla Raala ) dedia
YV e (Gl Haase “;].@A_J\

VYO0 ya (3l Jlaa ‘JAMM él.\]h.\c d;m;.d Y a ¢Gala Dlas (e deda deB Y
(Gos Hhae dbadll e GEli s 1Y Ga @le saae Oladusl anll e sllae
At4a

IV 0e (Gl Hran o Seall Glaas aaal 2 ¢

_YV\UA cé:\\.‘.n‘)dma cgg‘)h@j)mf\i\ua ‘LB.]L..»JLAA cjlsemh o

‘ TV e (Gl shan ¢ gall Glaea aaal a1
a2 ) T a (Bl Haan sl Gl YOV (Blu jhan (LS Giiellae Lo Y
IV EGa (e Hias cueallue Gl gillue AR 26V Y 2 o c@ilu juas o Jeall Glaeas

Journal of college of Law for Legal and Political Sciences

¥V



(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

sl gl Jalall o las¥) d8lay dala of (e coilll QIS jalil e
Zilans clelela Lsn po dilad) e osaall ) dilas (e il DA (e @l
anigislalime DA e Ay (gl (8 o Al 4n e 529n5l) 3500l
A e Galy Galifind AeSae ol gy (Dl e el sl 5)6l) e
aldail alill alacal sie Camsey 4 48 il ((V49A) ble B jaa s
D o sl adsl) dilas e ity b asle salill Gl (el sie) daUai)

). Gl e cuiiall ol ae
cillaliaY) 488 3y oy (Oatiad) Jal) Llie Ja of aaall 1 5 alil) e

caftlly gl 8 salies Al Jaw ol adle Jalill G 4 Ciyiie) ((VAAA) ale b
b b cmdys Ml Akl CGileY) we G L cAilad) Jals dygn daaa (e
e 3yl e diladl Jels aigs dildas e cafilly alil Sl G Y sl 13a

OV gl ld Clpn W s ¥y Miags f e Gy o) s Bl e 4ndss

s alila liae g galeall S daa Jife €90AGa (Bl Hlan ¢ o prall 2ana el ol )
NYY e (Bl Jdan qoaie lga ) 26V Y (a (Blle jaas

VYV e e sean i gl i Y

(b Hlae 3liadll ila by €08V ya (Gl jlaa (ae (il dLA; &_A‘;-J Y
(s sime ¢ oral dene deal ol ) Ea (Ble jime A ajla Gl €469
dlue 3 Ve (Bl Huas @l s Glie 5 galeall LlIS daa e €9094a
Jadl s VYV a3 saan clade sl asal y) il gllaie 3 6FY 0 a (Bl Jaas ¢ e
(el Olaea 23l 3V YY o (Bl yhan (eatie () s AV pa Bl saas sk
N Y e (Bl jaaa

AVE G Bile sams ¢ guall Slllae Juea 20 D €

daaa dgan (v Ga (Bl juae cA_x;m\ Dsae (VY Yia ‘LB.]L“:JLAA ‘\3\.1‘5}:: J:\.J o
laa ch_)s.q iga ¢V EVya (Bl jdae G e‘-ﬁ*”/‘iua ‘d‘L“-f daa odlaall LS_)L‘;
Larry Schwartz, Pearl Sax, Credit Card and Check 1k Lasls ¢YVY(a (i
dea (wbe Ldere ME)Fraud and Theft Information bureau- 2001, p.(5-5).
(\ A\ \ua ‘LB"L“’ aa c‘)ﬁléj‘

Ve Ga (Bl jaas ¢ praall Sullae Jiaa 0 1

IVoYTa e s dlysh Jul Y

YV 0 a3l Hhuas ¢ sigall Balall dana 4y 3 Jine 2iolai¥) 138 e A

Journal of college of Law for Legal and Political Sciences

\A



(olocastl dilla gl yamall Gigdl Jud alsll silolzall 08 i yLio danlys) losstl dillay ollis o yalill sic

Gl Ll ool salall 8 jalsh Y Lo 1aag cABd) 4 5ya )z lind sl slalias

oY)
Bl Jany cllae DB GLaty) dilay Jalad (i cgpudl Q8L adsill Als iy
s Jalall e ey o DAl e iy Bviad (ld (e ayll S8 13 (gl
s Bliny AlENT (e Sall) ey ool QL S s 5N aigilly (il
8yilae Jaiyall (P.O.S) all Ak Slea P& (e &y w130 BY ciiladl Jala
fae e cafilly W a5 Sleald G iy o laal) dlid lagled) aalally
RN 13 sl lety Lad)ad Bl 8 e lebitles Uad) AnSla
oA Jisailly Gliall gl ol Gl daal Al Jae Cilagyil) b
G paall lillad) o8 e Ll Gty a1 Gty LoV V3 iy o1 e
il WUss e (A /YY) sald) e (Y) s V) S Glay) culblayg
el Bl sieal G e caan 58 V(Y0 0v) bl S5l lasy) ulillays 4yl
s o =1 ol Gl e led g Lo AV cailagll oaf aas S o (b
s3sasall Claandl 0o g58 oy led Aiad) bl dleall yégl LoDyl
4o pan e Jsda gl Agalsal alil) Gl ad A dwsall S g clindii€
Gl palasY) G el Gl s Al Clensa) clul (galisY) JE e
s e lbaayll Jaent daiil Loaf ulaill o3 Jadiy el dusall @l 1l
G malid) s (P-O.S) sl aats Slea (gl Lol 836 gmal) uaaiy
cilie ) A Gl alsd e e gleY) Giak Y ) sl ae Gl Y
o eiliall el Aallea) duleal) Ciillaglly (P.O.S) aul) Ak Jlea e il
Joadl e ) Ll sheal i o~ sl e G Ll ae Loy

AV (Bl jaan ddphl (4 gdia )

MVia (il jaae ¢ prall Jdlllae Juaa 2 Y

) s S Tl e i plaill i ¥
<https://www.bddk.org.tr/websitesi/english/legislation/legislation.aspx> Last
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1 Article(27/A/2)of Turkish Regulation Related to Bank Cards and Credit
Cards, provides that:((POS, fulfill the following functions in minimum with
security mechanisms it has; a)lt carries the required measures for providing
being protective of firmware included on it and each kind of software such as
implementations belonging to institutions made card acceptor agreement
against access without authorization and by persons, except institutions made
card acceptor agreement or persons charged by them. These measures include
also remote software downloading and software updating activities to POS.
POS removes software which it does not approve the= =resource or integrity
without putting into operation. The access to cryptographic keys on POS and
sensitive functions processing these keys are provided with identity
validation controls. b)POS prevent the unauthorized electronic or physical
access to sensitive data relating to cards which are subject to transaction)).

2 Article(8)of Regulating the Philippine Credit Card Industry Act provides
that:((...... There shall be, in the service level agreement between the
acquiring banks and their partner merchants, a provision requiring merchants
to perform due diligence to establish the identity of the cardholders ...... ).

AT Ja (3l Haas (el daae daal (W EYAY (o (Bils jaae cdaallae (all a0 Y
(i iallue 500 O TYGa (Bilu slas s adls glse 5 galeall AbIS dme Jie
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2 Article(23)of Turkish Bank Cards and Credit Cards Law provides
that:((Merchants are not allowed to disclose to any third person other than the
legally authorized persons, entities and authorities, or to store and keep, or to
copy or reproduce the information acquired by them about the card and the
card holder as a result of use of cards, without a prior written consent of the
card holder. Nor are merchants allowed to share the card information with
any person or entity other than the organization being a party to their
merchant agreements, or to sell, purchase or exchange such information.
Organizations entering into merchant agreements are under obligation to
monitor and check implementation of the provisions of this paragraph...... ).

Journal of college of Law for Legal and Political Sciences

Yvie



(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

b e Lal asiy e JS ilad A Janall 14714 Lid (V1Y) o8, () alal
o2 axiis (30 (S5 (Liglh Lgy zpaall JIall e L dlee ooy ade ) ciliag
1) el elzg) e Qliall axe salall iy o AT (i dedie g aiaiiad )
gl ol daian S Al e LAY S LEEYL Sseaid) QIS 1) 4 LA Calia 3

NS5 )
zised P e slow alll agily celill leapdiy ol aany bl Hlull —¢
el Bl Slea DA e s Dplany) Bilad jaadll clild) 4 0255 ) 550l
e Cm Ol (Al Qels Ly sty 3 el Aleny 3508 oy oy (P.0O.S)(7)
Gl Ol cleiady Wypas sl lgiadla sy Ailadl )5 Alad) Jela o
auly 4ady 5l oheys el aul e cpn S (AU Jols e Ll w5l
ey 4y 0355 W (gl @l sl Ak of ades Mglanl) alaa S aisa
(L) Aalad jaadl Glul) ) 5pdle lgie A iy asiy A (e ) jlaa))
sl iy gl b lety) dlad uadl) bl aui g el ey G 1Y

) Jil e Janadl 1979 Z(V) ) )al ) B jpall il giall (58 Ga( €YYkl i )
Oa IS O il (il gaaly i Sl ke e 235 Y Al aas G e 23 Y 8 anll
Usils L 7 pomal) Jsa¥) e 8 ol jusy alac Gapde ff i ff diclia s aiida g oSan ale
s Glall Calia Sull elidly O3 1) Clie S8 @lld pay AT (i daiia ) ddniial alesivd
(4S5 e o Anis g A e LAY 43 13 senie ) eLi8) S f
_\\Oua‘é:\\.u)mcd\é)‘)@ﬂf\io_\iiua‘égujm‘}ﬁem A\t
Y9 a (e yaas o gall laea aaal 3 ¥
Y40 ,a (s lae (e dene Joad SYYYa (Bl las cdaallue il
Y0 il Haan (lalu sl anl )l il gllae
(@lw Hdaa ‘L;\gladgd‘)}‘;l}gkugﬂ\ Cyuaﬂ e Gl jua ‘L;"@A-M o\mq.;.qi.ao
NYY e (Gl Haaa (aie () 2¢Y € ja (il jaas ctﬁ)ﬁ.aqi)méiiu.a
EO‘OAU" ‘d.ql.u has c‘;}‘)i_aj\ ;A&.A daal kv fc\i‘\ua ‘LB'.’L“’ PLION ¢dlasl) GASA ua\_:aﬁ 1
aadd 2 OV o Bila sias Gullae L alea (VY Bilu slas g dgigea
IV e (Bl jhae ¢ piall él.ﬂ\d.u: Jran 26V v € a (Bl jlaa ‘u—.‘ﬁj\ Oldea
cgg‘)s.q Aga 08V ya ‘é,\\.u Olas ‘Zs“'“:‘c Al (& (AY (o (Bl Haas ‘2.\:\.;.»; FIVENY
(2)?5~) uImL@J\ ‘YVYUA ‘LB_\LA.& PL
N Eoa (Gle Hlas o Seall Glaas aaal 3 A

Journal of college of Law for Legal and Political Sciences

Yve



(olocastl dilla gl yamall Gigdl Jud alsll silolzall 08 i yLio danlys) losstl dillay ollis o yalill sic

S ) o5 Ll (Lall ey 4 ) ol Jll sal as o (Migasy
aloail sie) alil sie b lede 8l saall DA @l O laay) dliy) Jalal
iy s JEa) Jae Jed AT U laca) ey (e Cilias saall sdas (D alal
5yl alati Alla 3 Lleal) ols) sl e Dliiel 2LT (A) 520l 038 il ()
Sl o Ay sy ol Al 5yl ol Jla 3 Wl sl dagllally i Loy
S e S L8 Ly L8l day of el e (s (P.O.S) ) Ll
Clillayd Apuillys () Aleal) JLai) il (g Bliie) W41 (V) o an Y sad al
i i e Dlie) Tagy (V) & Losee  32d) 038 3l ¢(Dinners Club)l
Al (V+) o sadl oda (la (American Express)l) cililhy (3l Lags il
Lol 3 Apenl) Jlaall LT 316 A5l 230l 35 . ilaal) oL )l (ga Dlic
Al (¥)a 22m3 01 b el d8Uadl Al saall s3a G e A 3aall 538 (e
e Al Jlaall WU s ¥ Ml sl w5 ol et s e dee
daliae Lainy Loy 5aal) 038 30ail gl J23 dale §ygemy sy - (Vsaall o2

cdly jalill ge JS
G p ady ddee J9Baals Bysilh e ST ol o) Al Jsan Y Ale 3ean
sanlsl) Lleall e A55a% Sl ey ol Alls 8 elldg (V) lassy) dalay Pls
asiy Camny ALY il Aad) Jala glas Al e dlail) gy ¢ ial 520 )
Jpmanlly ligly Juai¥) e Yoy Ciadl 138 Solaty ¥ Loy Luleall 558 Aad iy

(@l jlaa c‘;"g_la ad ) g ‘faﬁk cpll C»u.a Y e (@la Hlaa ¢yl L..gJ\.@J\J..\.::_J \
Yol ua (il Haas ¢ AlE yjallae 000 ¢AfGa (Bl jaas s 438 €Y La
) TVoa (Gl juaa o Jaall 3 sana dpaallae o
«Cgon ¢ AN o c‘;}y\ PR ‘dj&\ s all ¢ palaall 4zl Lé U'_U;_a ¢L.~5‘)A\j;j\ O Y
N E90a (3la Hlaa ¢ oS e\.&%f/\cua ¢l yhiae dupus A32¢YOY 4a ¢V 99A
ian cé.al.m Dlaa c‘)lé.ﬂ\ gdt@\MJ ¢ ) ‘LB"L“’ Jlaa ‘:\_\:\Ai e (R Y
N8N AL (Bl Haas ‘)E(awh ¢
AATEAO La (Bl Hdias (A gana al jllae OS2 0
()b Uialed) (Y39 (Bl yima ¢ gall laes 2aal 3 T
R4 v Eim Bl s o gall laes daal 2 €YVY (o ((3ilu jhas cdaalliue Call a o Y
" Ut oa Bl has disd ) sae

Journal of college of Law for Legal and Political Sciences

rva



(Fot'e) olall/ (¥0) saall/(9) slaoll/ duaulsally dasia<lill oglall o-ildll duls dlao

353 418 Jla b el o ay WS O (o Gl ket o) e
pe Oleadl 3 ki saaly syal A8l ey ashy of ((P.O.S) sl Lli Sleay
Sill e gleall anladly JLaiVh Sleadl ashy Jin Aa Pl saall of 315 5aed S,
Aeal) o dddleally A8l Glosleay bl 2955 & ey Glaii¥) A8l jaadll
Aleall Cluia) U bl 8 0% Gy saal el aldlly SUSEY) aae (Y
Clua 3 laady Gladl Jels Gl e aadd) & ULy e 32e) 32a050
il iy 8 Jamy o Jalill Gy ¥y LS sty Llee e iy s2e] ol
Sl dae) alill e oS, Ol dols e e wdsll ae Leg
iy ) Al Jugis oVl dalay Jalad lalaa) Jaad cgad EDU sasls)
Chalall e Ll Gapal il B 3l Al hasy L ol
AN 138 e Al Jae el Ciige (ady Las lags Taie Wjliely
sall) e (K) 8yl cuad Jiaall b LAl 13 alayy Wl sl o glall G daad
ey o el e G SH) plai] clilagg A ead) clildad) o5l e (V)
sdg (el A8lay ol Ay Ay aladinly a0 A COLebeally daleiall A8 el
Ggslaadl Claglaal (e Wye s ccDabaall e 230 Alad) Jola (g0 Gud 4ads)
oo Alall Jals dyga b oaam Al eVl 80Y) aladl dals J8 e adsi
Cand L a0l Jals 4 sl @il 465k ol saall 20 85 3k

NV e Gl jaaa c‘;u:\..m]\ dﬁ\)é\ Y U (3l Huaa leSeL.;u \

N Toa Bl jhan o Jeall laea aaal 2 Y

S alia €10 Ga ila sdmn sl saie (n TVY e hile jdias cdaallue Cilla o ¥
IV Ga (Bl Haae «praall Jdlllae Jaaa 2 6) ) ¢ G (Bl Hdas

Qi )8 S By sk iy oy Mia 8 cilalels Ty p8 (T /)il €
Bl B Asdi(Card

NEY e (Bla Hlaae ¢S em VY o (Bl jaaa (Oladis gl aal ) b gllae a0
DB s €)Y pa el jian ¢ pallne 8L alus €110 a (Bl jhan «cilh ) jundle) £€
P.G. CHABRIER, Les cartes de crédit, Librairies techniques, Paris, :lLaif
(Y30 a (il Hhas (e deas dhadr e 831968, p.97.

N A00a (Blu Hlaas «dld ) padl V0T a glbu jhae ¢ 4L jjallue a0 1

7 Article(3/k)of Turkish Bank Cards and Credit cards Law provides
that:((“Expenditure document” refers to a document issued by the merchant
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with respect to the transactions effected by using a bank card or credit card,
showing the debt of the card holder arising out of the= =transaction, and
other required information, and signed by the card holder except for the cases
where the identity of the card holder is determined by a code number, a
cipher or any other identification method)).

1 Article(22)of Turkish Bank Cards and Credit Cards Law provides
that:((...... More than one expenditure documents cannot be issued for the
same payment transaction using the same card. In case of violation of this
provision, the price of the sold goods or services cannot be claimed by the
merchant from the organization entering into merchant agreement with that
merchant)).

2 Article(L.133-13/ 2):((Le prestataire de services de paiement du
bénéficiaire transmet un ordre de paiement donné par le bénéficiaire, ou par
le payeur qui donne un ordre de paiement par I'intermédiaire du bénéficiaire,
au prestataire de services de paiement du payeur dans les délais convenus
entre le bénéficiaire et son prestataire de services de paiement. Ces délais
doivent permettre le reglement des prélevements a la date convenue)).
titulaire d'un compte aupres du prestataire de services de paiement, les fonds
sont mis a sa disposition par le prestataire de services de paiement qui regoit
les fonds dans les délais prévus au présent article)).
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