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Abstract:

The membership in Federal Units in Union Council as representative
results in achieving two important principles of Federal System Principles,
the first one is the principle of participation of Federal Units in the central
authorities, and the second one is the principle of self-independence of these
Units, since the participation in this Council is considered the first supporter
for its self-independence, both in terms of its impact on the legislations
being issued by the Central Legislative Authority or in terms of its impact on
the management of the Council or its impact on the supervisory jurisdiction
of the council.

Since the Federal State is built on the basis of the principle of
Separation of Powers and each authority has an exclusive constitutional
authority which is not being interfered in by other authorities, in which each
authority is independent from the other authorities in exercising its
constitutional authorities, this interfering is not allowed except within
narrow constitutional limits for the purpose of running the state. Therefore,
the functional independence of the Union Council in the Federal State is one
of the important basis in which the good performance for the tasks being
assigned to this council is relying on. Council independence appears in
different aspects such as legislation, administration, financial, and
monitoring aspects.

We have tried in this research to highlight the aspects of the functional
independence of the Union Council analysing it and comparing it with what
is being adopted in the United States of America and the Republic of
German Federation and Switzerland Union as leading countries in
implementing Federal System and Iraq which adopts the Federal System and
yet the Council is not being formed, aiming at reaching best results and
solutions in order to organize the independency of the Union Council in Iraq
at its best shape.
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(1) Switzerland's Political System: Switzerland's Parliament, Democracy Building,
available at: http://www.democracy-building.info/switzerlands-parliament-
legislation.html, last visit: 22/8/2023; How many steps does it take to pass a Swiss
law?, SWI swissinfo.ch - a branch of Swiss Broadcasting, available at: How many
steps does it take to pass a Swiss law? - SWI swissinfo.ch, last visit: 22/8/2023.

(2) What’s the point of a parliament in a direct democracy?, SWI swissinfo.ch - a
branch of Swiss Broadcasting, available at: What’s the point of a parliament in a
direct democracy? - SWI swissinfo.ch, last visit: 25/8/2023.

(3) Switzerland's Political System: Switzerland's Parliament,op.cit.
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(1) See: Standing rules of the Senate, U.S. Government Printing Office,
Washington, 2013, rule 1, p1, available at: https://www.rules.senate.gov/rules-of-
the-senate, last visit: 11/9/2023.
¢l Al 4y ) sean ) siud (e () /0Y) Balall : ki (Y)

Rules of Procedure of the Bundesrat, Bundesrat, 2022, rule (5\ 1), available at:
https://www.bundesrat.de/EN/funktionen-en/go-en/go-en-node.html,  last  visit:
11/9/2023.
(3) See: Wahlpraxis im Bundesrat\ Warum politische Erwagungen bei der Reihen-
folge der Bundesratsprésidentschaft keine Rolle spielen, Bundesrat, available at:
https://www.bundesrat.de/DE/bundesrat/praesidium/kuenftig/koenigsteiner-
abkommen/20150820-koenigsteiner-abkommen.html?nn=4353500, last visit:
24/11/2023.
(4) For more see: Prasidentin und Présidium, Bundesrat, available at:
https://www.bundesrat.de/DE/bundesrat/praesidium/praesidium-node.html, last
visit: 24/11/2023.

Yodeale 8 Jaeall V499 alad (g puw saad) AV shn (e (Y OY) BaLall ; ylati (0)
(6) See: SWITZERLAND (Sténderat - Conseil des Etats - Consiglio degli Stati),
Inter-Parliamentary Union, op.cit.
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(1) See: Article (80) of Federal Act on the Federal Assembly (Parliament Act,

ParlA).
Yo alad Ay ) sivall Cobaal) & e e (A£) B3l ki (Y)
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(3) About the Sergeant at Arms, United States Senate, available at:
https://www.senate.gov/about/officers-staff/sergeant-at-arms.htm, last visit:
29/12/2023.
(4) About the Sergeant at Arms: Historical Overview, United States Senate,
available at: https://www.senate.gov/about/officers-staff/sergeant-at-
arms/overview.htm, last visit: 29/12/2023.
(5) Rules of Procedure of the Bundesrat, op.cit, rule (6\ V)
(6) Rules of Procedure of the Bundesrat, op.cit, rule (22 E)
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(1) Rules of Procedure of the Bundesrat, op.cit, rule (6\ 2).

(2) See Article (65-70) of Standing Orders of the Council of States of 20 June 2003
(Status as of 28 November 2022), the Federal Council: Federal Law, available at:
https://www.fedlex.admin.ch/eli/cc/2003/515/en, last visit: 18/9/2023.
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(1) James V. Saturno, Introduction to the Federal Budget Process, Congressional
Research Service, Version 4, updated 10/1/2023, p2 onwards.

(2) Circular No. A-11: Preparation — Submission - and Execution of the Budget,
Executive Office of the President: Office of Management and Budget, 2023, p42.
(3) Ludwig Gies, The Bundesrat and the Federal System, English translation: Helen
Ferguson, 15th Edition, Press and Communication Division of Bundesrat, PIEREG
Druckcenter, Berlin, 2020, p21.

(4) Germany Bundesrat (Federal Council), op.cit.

(5) For More About Federal Budget See: Section (28-29) Federal Budget Code of
19 August 1969 as last amended by Article 12 of the Act of 22 December 2023,
Available at:
https://www.bundesfinanzministerium.de/Content/EN/Downloads/Resources/Laws
/1969-08-19-federal-budget-code.pdf? _blob=publicationFile&v=9, last visit:
6/1/2023.

(6) See: Bundesrat, 35 Fragen - 35 Antworten zum Bundesrat, op.cit.

(7) Dr. Bodo Leibinger und RDin aD Doris Blau, Das Haushaltsrecht des Bundes,
15 Auflage, Bundesministerium des Innern und fir Heimat, Heidelberg, 2021,
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(1) For More About Administration Delegation See: Lexicon of Parliamentary
Terms, The Federal Assembly - the Swiss Parliament, available at: Administration
Delegation | Lexicon of Parliamentary Terms | The Swiss Parliament
(parlament.ch), last visit, 6/12/2023.

(2) Lexicon of Parliamentary Terms, Presiding Colleges- the Swiss Parliament,
available at: Presiding Colleges | Lexicon of Parliamentary Terms | The Swiss
Parliament (parlament.ch), last visit: 20/12/2023.

(3) Budgetverfahren, Die Bundesversammlung — Das Schweizer Parlament,
available at: https://www.parlament.ch/de/%C3%BCber-das-
parlament/parlamentsportraet/aufgaben-der-bundesversammlung/festlegung-der-
finanzen/budgetverfahren, last visit: 6/12/2023

(4) See: Article (89\ 1) of Federal Act on the Federal Assembly (Parliament Act,
ParlA).

(5) Article (94) of Federal Act on the Federal Assembly (Parliament Act, ParlA).
(6) Die Bundesversammlung — Das Schweizer Parlament, op.cit.
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(1) For more information see: Cabinet Nominations Rejected - Withdrawn - or No
Action Taken, United States Senate, available at:
https://www.senate.qgov/legislative/NominationsRejectedorWithdrawn.htm, last
visit: 10/11/2023.
(2) Cabinet Nominations Rejected - Withdrawn - or No Action Taken, op.cit.
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(4) For more information about this case see: McCulloch v. Maryland, Available
at:  https://www.archives.gov/milestone-documents/mcculloch-v-maryland, Last
visit; 4/12/2023.
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(4) See: United States of America Congress, Congressional Budget Act 1974,
Article (302).
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(4) Treaties and Other International Agreements: The Role of the United States
Senate, Committee on Foreign Relations United States Senate, U.S. Government
Printing Office, Washington, 2001, p2.
(5) For more See: About Treaties\ Historical Overview, United States Senate,
available at: https://www.senate.gov/about/powers-
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Senate, op.cit, p3.
(2) Treaties and Other International Agreements: The Role of the United States
Senate, op.cit, p4.
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(1) Richterwahl, Ernennungs- und Nominierungsrechte, Bundesrat , available at:
https://www.bundesrat.de/DE/aufgaben/richterwahl/richterwahl-node.html, last
visit: 28/12/2023.
VY ale 8 Jamall 1989 alad dpalai¥) Lolall 4y ) sgan ) s (e (1)) Bkl 1 lasi (V)
(3) Konrad Reuter, op.cit, p50.
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(1) Konrad Reuter, op.cit, p46-48. ‘
S Ayl gas) QLS gl ol V1 e alany) Wilall &y ) sgen s e () Balddl Gl (V)
(Al ALY 5 e o il ol iy Wy s 35 calkad O AV 5 Y Jsag coall Ll senll ) Lgaldas
Y )l 1) Y Aalan) 2 gand) Ada pd <l g8l g (g AT Ol Y Aaili 8 el s <l gl Ly g 3 Sl
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Gl e & Uy iy (f gl laall A1) ay sl (g alys Aalati¥) o saall (G ja Aa (e s
S iladai g 55 iV e gSall g anl s Y 5 ol 7 JAd hall sial 13y sl (e
Ml 138 Aadle laal T g g gum lld IS el gl il Sa
Y VY ale 8 Jarall V4€9 alad palasV) Lilall 4y ) sgan ) 5isd (e (@) Y 0-1) 1 0) 0 sl [yl (Y1)
Rolle des Bundesrates im Ausnahmezustand, Bundesrat, available at: <l
https://www.bundesrat.de/DE/aufgaben/gemeins-a/gemeinsamer-ausschuss-
node.html, last visit:28/12/2023.
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Noveale (8 Jarall 1999 alad (5 saall DY) i (e () 19) Bkl 1 lasi ()
(2) See: Article (26\ 1) of Federal Act on the Federal Assembly (Parliament Act,
ParlA).
(3) Lexicon Of Parliamentary Terms: Supervisory Committee, The Federal
Assembly — The Swiss Parliament, available at:
https://www.parlament.ch/en/%C3%BCber-das-
parlament/parlamentsw%C3%B6rterbuch/parlamentsw%C3%B6rterbuch-
detail?Wordld=14, last visit: 29/12/2023; Control Committees CC, The Federal
Assembly — The Swiss Parliament, available at:
https://www.parlament.ch/en/organe/committees/supervisory-committees/control-
committees-cc, last visit: 29/12/2023.
(4) The Swiss Parliamentary Services — Tasks, Principles and Challenges, , The
Federal Assembly —  The Swiss Parliament, available at:
https://www.parlament.ch/en/reden/Pages/rede-schwab-2015-03-26.aspx, last visit:
29/12/2023.
(5) See Article (14\ 4-5) of Standing Orders of the Council of States.
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(1) Maciej Aleksandrowicz, The constitutional position of the Swiss parliament in
the context of the principle of separation of powers, Research published in Przeglad
Europejski Journal, Vol. 2018, No. 4, p61.

(2) See: Article (26\ 2-Y) of Federal Act on the Federal Assembly (Parliament Act,

ParlA).
(3) The Specific Responsibilities Of The Control Committees, The Federal
Assembly — The Swiss Parliament, available at:

https://www.parlament.ch/en/organe/committees/supervisory-committees/control-
committees-cc/sachbereiche, last visit: 29/12/2023.
(4) See: Article (26\ 4) of Federal Act on the Federal Assembly (Parliament Act,
ParlA).
(5) Maciej Aleksandrowicz, op.cit, p61.
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(3) See Article (21-25) of Standing Orders of the Council of States.
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First: Books

Circular No. A-11: Preparation — Submission - and Execution of
the Budget, Executive Office of the President: Office of
Management and Budget, 2023.

Dr. Bodo Leibinger und RDin aD Doris Blau, Das Haushaltsrecht
des Bundes, 15 Auflage, Bundesministerium des Innern und fur
Heimat, Heidelberg, 2021.

James V. Saturno, Introduction to the Federal Budget Process,
Congressional Research Service, Version 4, updated 10/1/2023.

Konrad Reuter, The Bundesrat and the Federal System: Republic of
Germany, 15th edition, Bundesrat Press and Communication,
Berlin, 2020.

Ludwig Gies, The Bundesrat and the Federal System, English
translation:  Helen Ferguson, 15th  Edition, Press and
Communication Division of Bundesrat, PIEREG Druckcenter,
Berlin, 2020.
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Maciej Aleksandrowicz, The constitutional position of the Swiss
parliament in the context of the principle of separation of powers,
Research published in Przeglad Europejski Journal, Vol. 2018, No.
4,

. Treaties and Other International Agreements: The Role of the
United States Senate, Committee on Foreign Relations United
States Senate, U.S. Government Printing Office, Washington, 2001.

Second: Laws and Rules

United States of America Congress, Congressional Budget Act
1974.

Standing rules of the Senate, U.S. Government Printing Office,
Washington, 2013, rule 1, pl, available at:
https://www.rules.senate.gov/rules-of-the-senate.

Rules of Procedure of the Bundesrat, Bundesrat, 2022, available at:
https://www.bundesrat.de/EN/funktionen-en/go-en/go-en-
node.html.

Federal Act on the Federal Assembly (Parliament Act, ParlA) of 13
December 2002 (Status as of 18 December 2021). referenced in:
Manual Of The Federal Assembly, Switzerland Federal Assembly,
Parliamentary Services, 2022.

Standing Orders of the Council of States of 20 June 2003 (Status as
of 28 November 2022), the Federal Council of Switzerland: Federal
Law, available at: https://www.fedlex.admin.ch/eli/cc/2003/515/en.
Federal Budget Code of 19 August 1969 as last amended by Article
12 of the Act of 22 December 2023, Available at:
https://www.bundesfinanzministerium.de/Content/EN/Downloads/
Resources/Laws/1969-08-19-federal-budget-

code.pdf? _blob=publicationFile&v=9.
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Third: Electronically Sources

Bundesrat, 35 Fragen - 35 Antworten zum Bundesrat, Available at:
https://www.bundesrat.de/DE/homepage/homepage-node.html.

About the Sergeant at Arms, United States Senate, available at:
https://www.senate.qgov/about/officers-staff/sergeant-at-arms.htm.

About the Sergeant at Arms: Historical Overview, United States
Senate, available at: https://www.senate.gov/about/officers-
staff/sergeant-at-arms/overview.htm.

About Treaties\ Historical Overview, United States Senate,
available at: https://www.senate.qgov/about/powers-
procedures/treaties/overview.htm.

Budgetverfahren, Die Bundesversammlung — Das Schweizer
Parlament, available at:
https://www.parlament.ch/de/%C3%BCber-das-
parlament/parlamentsportraet/aufgaben-der-
bundesversammlung/festlequng-der-finanzen/budgetverfahren.

Bundesrat, Der Bundesrat> Plenarsitzungen> Stimmabgabe,
Available at: https://www.bundesrat.de/DE/bundesrat/br-
plenum/stimmabgabe/stimmabgabe-node.html.

Cabinet Nominations Rejected - Withdrawn - or No Action Taken,
United States Senate, available at:
https://www.senate.qgov/leqgislative/NominationsRejectedorWithdra
wn.htm.

Control Committees CC, The Federal Assembly — The Swiss
Parliament, available at:
https://www.parlament.ch/en/organe/committees/supervisory-

committees/control-committees-cc.
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Budgetverfahren, Die Bundesversammlung — Das Schweizer
Parlament, available at:
https://www.parlament.ch/de/%C3%BCber-das-
parlament/parlamentsportraet/aufgaben-der-
bundesversammlung/festlequng-der-finanzen/budgetverfahren.

Germany Bundesrat (Federal Council), Inter-Parliament Union,
available at: http://archive.ipu.org/parline-e/reports/2122 D.htm.

How many steps does it take to pass a Swiss law?, SWI
swissinfo.ch - a branch of Swiss Broadcasting, available at: How
many steps does it take to pass a Swiss law? - SWI swissinfo.ch.

Lexicon of Parliamentary Terms, Presiding Colleges- the Swiss
Parliament, available at: Presiding Colleges | Lexicon of
Parliamentary Terms | The Swiss Parliament (parlament.ch).

Lexicon of Parliamentary Terms, The Federal Assembly - the
Swiss Parliament, available at: Administration Delegation | Lexicon
of Parliamentary Terms | The Swiss Parliament (parlament.ch).

Lexicon Of Parliamentary Terms: Supervisory Committee, The
Federal Assembly — The Swiss Parliament, available at:
https://www.parlament.ch/en/%C3%BCber-das-
parlament/parlamentsw%C3%B6rterbuch/parlamentsw%C3%B6rte
rbuch-detail?Wordld=14.

Mitwirkung an der Verwaltung des Bundes, Bundesrat, available at:
https://www.bundesrat.de/DE/aufgaben/verwaltung/verwaltung-
node.html.

Prasidentin ~ und  Préasidium, Bundesrat, available at:
https://www.bundesrat.de/DE/bundesrat/praesidium/praesidium-
node.html.
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https://www.swissinfo.ch/eng/politics/explainer_how-many-steps-does-it-take-to-pass-a-swiss-law-/45280436
https://www.parlament.ch/en/%C3%BCber-das-parlament/parlamentsw%C3%B6rterbuch/parlamentsw%C3%B6rterbuch-detail?WordId=178
https://www.parlament.ch/en/%C3%BCber-das-parlament/parlamentsw%C3%B6rterbuch/parlamentsw%C3%B6rterbuch-detail?WordId=178
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Richterwahl, Ernennungs- und Nominierungsrechte, Bundesrat,
available at:
https://www.bundesrat.de/DE/aufgaben/richterwahl/richterwahl-

node.html.

Rolle des Bundesrates im Ausnahmezustand, Bundesrat, available
at: https://www.bundesrat.de/DE/aufgaben/gemeins-
a/gemeinsamer-ausschuss-node.html.

Switzerland (Standerat - Conseil des Etats - Consiglio degli Stati),
Inter-Parliamentary Union, available at:
http://archive.ipu.org/parline-E/reports/2306 _D.htm.

Switzerland's  Political ~ System:  Switzerland's  Parliament,
Democracy Building, available at: http://www.democracy-
building.info/switzerlands-parliament-legislation.html.

The Specific Responsibilities Of The Control Committees, The
Federal Assembly — The Swiss Parliament, available at:
https://www.parlament.ch/en/organe/committees/supervisory-
committees/control-committees-cc/sachbereiche.

The Swiss Parliament, Parliamentary Services, Bern, p8, available
at: PV105994 BBL_Broschuere Parlament_en_abz.pdf.

The Swiss Parliamentary Services — Tasks, Principles and
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