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Abstract

Trafficking of obscene "pornographic" or immoral material is a serious
threat which can destroy States and their communities. It is well known that
State is a morale entity which basically is consisted from and runs by the
individuals and families formed State community. Thus, it is impossible, or at
least very difficult, to reach the prosperity or get a strong State if the policy-
maker or law-maker does not ban acts which cause damage and sabotage for
community members and their moral order. This is a significant matter shared
for all communities around the world, therefore the designers of international
and domestic laws paid attention that conducts should be governed by public
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moral. Conventions stipulated public moral as a basic and general restriction that
should be taken into account when exercise of basic freedoms and human rights.
This article focuses on this Trafficking as a high risk crime. It discusses how
the international and Iraqi laws deal with criminalization and identify criminal
elements and conditions of trafficking of obscene "pornographic" or immoral
material. It discloses the extent of the Iraqi legislator response for the
international law criteria. It is also determines the gaps and shortage that should
be treated by legislator, as it puts some suggestions in this respect.
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° Collins dictionary powered by COBUILD Advanced English Dictionary (HarperCollins Publishers)
collinsdictionary.com/dictionary/english/obscenity accessed 4 June 2020.
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2 Collins dictionary https://www.collinsdictionary.com/dictionary/english/pornography accessed 4 June 2020, Lai il
Lexnco dictionary https://www.lexico.com/definition/pornography accessed 4 June 2020.
See, Lexico dictionary powered by Oxford https://www.lexico.com/definition/pornography.

Collins dictionary https://www.collinsdictionary.com/dictionary/english/circulation and
https://www.collinsdictionary.com/dictionary/english/traffic and
https://www.collinsdictionary.com/dictionary/english/traficking and

https://www.collinsdictionary.com/dictionary/english/exhibtion accessed 4 June 2020.
> Steven H. Gifis: law dictionary, 6th edition, library of congress, New York, 2011, 500.
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5 Henry Campbell Black, M. A., Black's Law Dictionary: Definitions of the terms and phrases of American and English
jurisprudence, ancient and modern (1968, West Publishing Company), 1303.
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Michelle Madden Dempsey, Carolyn Hoyle, Mary Bosworth., ""Defining Sex Trafficking in International and Domestic
Law: Mind the Gaps" 26 (2020) Emory International Law Review, 9.
7 Draft Guidelines on the impl tation of the Optional Protocol to the Convention on the Rights of the Child on the
sale of children, child prostitution and child pornography UN Doc. (INT_CRC_INF_8870_E, February 2019), para. 6,
65.
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! See, Depositary Notification on "Denunciation by the Federal Republic Germany" from International Convention for
the suppression of the circulation of; and traffic in obscene publications concluded at Geneva on 12 September 1923,
and from Protocol to amend the Said Convention signed at Lake Success, New York, on 12 November 1947, UN Doc.
(C.N.30.197U.TREATIES-1) on 6 August 1974.

? See, Depositary Notification on "Denunciation by Denmark " from International Convention for the suppression of
the circulation of; and traffic in obscene publications concluded at Geneva on 12 September 1923, and from Protocol to
amend the Said Convention signed at Lake Success, New York, on 12 November 1947, UN Doc.
(C.N.140.1967.TREATIES-2) on 25 October 1967.

3 See, Depositary Notification on "Denunciation by Netherlands " from International Convention for the suppression of
the circulation of; and traffic in obscene publications concluded at Geneva on 12 September 1923, and from Protocol to
amend the Said Convention signed at Lake Success, New York, on 12 November 1947, UN Doc.
(C.N.239.1985.TREATIES-1/1) on 18 October 1985.

* Ibid.

* Ibid.

¢ David E. Guinn., Pornography (prostitution and international sex trafficking) Mapping the terrain, State university of
New York, center for international development, 2006, 4-5.
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Revised guidelines regarding initial reports to be submitted by States parties under article 12, paragraph

1, of the Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child

Prostitution and Child Pornography, UN Doc. (CRC/C/OPSC/2, 3November 2006).

2. Alexander Kalim., "Addressing the gap in international instruments governing internet child
pornography" 21 (2013) CommLaw Conspectus: Journal of Communications law and Technology

Policy.

3. Catharine A. Mackinnon., "Pornography as trafficking" 26 (2004) Michigan Michigan journal of

international law.
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4. David E. Guinn., "Pornography (prostitution and international sex trafficking) Mapping the terrain, State
university of New York, center for international development, 2006.

5. Depositary Notification of "Ratification by Iraq" on Protocol of 4 May 1949 Amending the Agreement
for the Suppression of the Circulation of Obscene Publications, signed at Paris, on 4 May 1910, UN
DOC (C.N.152.1950.Treties) 4 October 1950.

6. Depositary Notification on "Denunciation by Denmark " from International Convention for the
suppression of the circulation of; and traffic in obscene publications concluded at Geneva on 12
September 1923, and from Protocol to amend the Said Convention signed at Lake Success, New York,
on 12 November 1947, UN Doc. (C.N.140.1967.TREATIES-2) on 25 October 1967.

7. Depositary Notification on "Denunciation by Netherlands " from International Convention for the
suppression of the circulation of; and traffic in obscene publications concluded at Geneva on 12
September 1923, and from Protocol to amend the Said Convention signed at Lake Success, New York,
on 12 November 1947, UN Doc. (C.N.239.1985.TREATIES-1/1) on 18 October 1985.

8. Depositary Notification on "Denunciation by the Federal Republic Germany" from International
Convention for the suppression of the circulation of; and traffic in obscene publications concluded at
Geneva on 12 September 1923, and from Protocol to amend the Said Convention signed at Lake
Success, New York, on 12 November 1947, UN Doc. (C.N.30.197U.TREATIES-1) on 6 August 1974.

9. Draft Guidelines on the implementation of the Optional Protocol to the Convention on the Rights of the
Child on the sale of children, child prostitution and child pornography UN Doc.
(INT_CRC_INF_8870_E, February 2019).

10. Edmund Jan Osmanczyk, Encyclopedia of the United Nations and International Agreements-3"
Edition, Vol.3 (Routledge, London, 2003).

1 1. Erin I. Kunze., "Sex trafficking via the internet: How international agreements address the problem
and fail to go far enough" X (2010) Journal of High Technology Law.

12. Henry Campbell Black, M. A., Black's Law Dictionary: Definitions of the terms and phrases of
American and English jurisprudence, ancient and modern (1968,West Publishing Company).

13. Margaret Yukins., "International law enforcement agencies and the prevention of online child
pornography: Implementation of proposed sanctions in Russia and Ukraine" 49 (2017) The George
Washington International Law Review.

14. Michelle Madden Dempsey, Carolyn Hoyle, Mary Bosworth., "Defining Sex Trafficking in
International and Domestic Law: Mind the Gaps" 26 (2020) Emory International Law Review.

15. Stefano Manacorda, Giulio Vanacore, "The right not to be tried twice for international crimes: An
over view of the ne bis in idem principle within the Statutes of the ICC and the international criminal
tribunals". In: Triestino Mariniello (ed)., The International Criminal Court in Search of its Purpose and
Identity (Taylor & Francis Group, London, 2014).

16. Steven H. Gifis: law dictionary, 6™ edition (library of congress, New York, 2011).
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16- Lexico dictionary powered by Oxford https://www.lexico.com/definition/obscene  and
https://www.lexico.com/definition/pornography and https://www.lexico.com/definition/pornography
accessed on 4 June 2020.

17 « Collins dictionary powered by COBUILD Advanced English Dictionary (Harper Collins Publishers)

collinsdictionary.com/dictionary/english/obscenity N and
https://www.collinsdictionary.com/dictionary/english/pornography and
https://www.collinsdictionary.com/dictionary/english/circulation and
https://www.collinsdictionary.com/dictionary/english/traffic and
https://www.collinsdictionary.com/dictionary/english/traficking and

https://www.collinsdictionary.com/dictionary/english/exhibtion accessed on 4 June 2020.




