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Abstract o

The invalidity, even if the contract is executed completely and cancels its
effects, except that in some cases that the legislator has excluded in order to
preserve the stability of the deal, it has original effects and occasional effects.

The arrangement of the invalid contract has interpreted some of the effects as not
resulting from the invalid behavior itself, but rather was caused by the presence
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of the remaining peaceful elements in The contract, in the sense that the nullity
does not entail the cancellation of all traces of the contract in all cases, and that
these effects are arranged as nothing more than an application of the idea of
diminishing the contract, while the transformation is an accidental effect of the
null contract as a material fact, according to some saying, but that the derogation
to Minority say only Dons civil law who consider the erosion aralia effect on the
contract entails falsehood as a legal act. While the transformation of the contract
is the replacement of a valid new contract with an invalid old contract, and it
may be converted to another behavior, and this other behavior is correct when
the conditions for the transformation are available, and there may be a field in
the case of diminishing the transformation of the invalid part by itself into
another valid contract, and besides That is, it is required that the contract be
divisible in the case of derogation, because if it is not, the contract is voided and
in this case there is no place for derogation, but for transformation if its
conditions are met.

Also, each of the theories of derogation and transformation are based on a
basic idea that maintains the contract that has been nullified as much as possible
as long as it is still consistent with the objectives of the law, or with the purposes
of the contractors in the event that they do not contradict the provisions of the
law, and interference occurs between the two ideas also in that Each of them
adopts the self-standard that gives the individual will their freedom to conclude
legal actions, in the legislations that prevail in the individual tendency and the
other legislations that followed this approach. Here the effect of the
psychological element in the actions of each of the derogations and
transformations, and what the common intention of the contractors.
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Severance means: The rejection from a contract of objectionable promises or

the objectionable elements of a particular promise, and the retention of those
promises or of those parts of a particular promise that are valid®.
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In some cases a contract is only partly illegal and it may be possible to sever
the illegal part and to enforce the rest of the contract, tow situations require

(*) See: G.C.CHESHIRS.C.H.S.FIFOOT.M.P.FURMSTON, the law of contract, eighth
edition London, Butter worths , 1972,p.381. Also, www.inbried.co.uk.contract- law. Also,
www.business dictionary.com.
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discussion, by severance of illegal promises, and by severing illegal parts of the
consideration®.
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If one of the promises to do an act which is either in |tself a criminal offence or
contra bonus mores the court will regard the whole contract as void®
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The doctrine of severance in the case of a void contract is used with two
meanings to serve two purposes:
First, it may be invoked to cut out altogether an objectionable promise from a

contract leaving the rest of the contract valid and enforceable, as, for example,
where a promise is void as being designed to oust the jurisdiction of the court.

(Y)See: G.H.TREITEL,D.C.L.,F.B.A.,AN Outline of the law of contract, second edition ,
London, 1979,p.184.
(%) See: CHESHIRS, FIFOOT, FURMSTON, the law of contract , op.cit.,p382.
die "Lg.l.has.:u.\lb de g pia e Ll calall @MMM\ AJM-“‘}J‘JE-HGJAS-IY\ O8N o) .ﬂ()
gau.& Se g dalal) bLnJl‘_,ﬂ.\Luﬁ a9 calad) AL s de g o i «g.:.\.albaj Ay Qs
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- CHESHIRS, FIFOOT, FURMSTON, the law of contract, op.cit.,p.3996.
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Secondly, severance may operate to cut down an objectionable promise in
extent, but not to cut it out of the contract altogether, as, for example, where an
agreement in restraint of trade which is void as being unreasonable wide is
converted into a valid promise by the elimination of its unreasonable features. In
such a case, the promise remains in the contract shorn of its offending parts and
so reduced in extent™®.
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() See: CHESHIRS, FIFOOT, FURMSTON, the law of contract, op.cit.,p.382. also,

G.H.TREITEL, AN Outline of the law of contract, op.cit.,p.184.
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Suppose that a buys a bookshop in Cambridge from B, and B promises not to
engage in the bookselling business in Cambridge or in Oxford. Here B promise

is valid so far as it relates to Cambridge but invalid so far as it relates to
Oxford®.
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That where is a contract for the sale of specific goods without the knowledge
of the seller have perished at the time when the contract was made, the contract

(') See: G.H.TREITEL, AN Outline of the law of contract, op.cit.,p.184.
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is void. So in (Barrow, Lane & Ballard Ltd.V. Philip Philips &Co.), A agreed to
buy and B to sell 700 specific bags of nuts lying in a particular warehouse.

Unknown to both parties, 109 bags had been stolen prior to the sale the
contract was held void. Although these statements refer strictly to those cases
where the subject — matter of the contract has once been in existence, but has
subsequently perished before the contract is made, it is conceived that the same
principles apply where the subject — matter of contract has never been in
existence at all®.
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() See: Chitty on contracts — volume 1, General principles, London, 1983,

p.179- 180.
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Where a fund is settled in consideration and contemplation of marriage and
that marriage is afterwards declared null and void for want of consummation
there is a total failure of consideration and there is a resulting trust of the fund

for the settlor®.
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(2) See: Chitty on Contract, Volume 2, Specific Contracts, London, 1955,
p.506.
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An agreement which on the face of it is perfectly legal may yet be
unenforceable if its object is illegal. For example, a contract or for the sale of

liquor for the purposes of a brothel is unenforceable.

And a contract to commit an unlawful act, such , for example as for the sale of

obscene prints, is void. On the other hand, the contract itself might not be illegal
but its performance without due regard to statutory provisions may be illegal®.
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( ) See: Chitty on Contract, Volume 2,0p.cit.,p.676.
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1- Chitty on Contract, Volume 2, Specific Contracts, London, 1955.

2- Chitty on contracts —volume 1, General principles, London, 1983.

3- G.C.CHESHIRS.C.H.S.FIFOOT.M.P.FURMSTON, the law of contract,

eighth edition London, Butter worth’s , 1972.

4- G.H.TREITEL,D.C.L.,F.B.A.,AN Outline of the law of contract, second

edition , London, 1979.
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