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Abstract:
We Can sum up the content of the study is that it deals with the subject
Sparked a wide Jurisprudential and judicial debate, and legal studies still
interested about it with different contents, that is, the subject of
proportionality and its judicial review, especially the proportionality one
of the most important administration prerogatives in the exercise of
discretion, and control of this discretionary element ties the hands of
administrative authorities for applying of its appreciation in absolute and
non-pursuer, and the courts and through censorship - intervene largely in
this estimate to protection of rights and freedoms, so the study comes to
know what is proportionality first, so it was to be defined first, at the local
level of the main member states, in the Union, because the issue of
proportionality and the control it was taken by the European union from
the legal system of its member states. Accordingly, that proportionality is
an element of the discretion of the administration, it was included in by
the review of the judiciary, whether in France or Germany and other
European countries to protect the public rights« then, under the pressure of
legal system of local states of the European appeared the concept of
proportionality in the legislation of European Union itself.

Because the European Court of Justice and the European Court of
Human Rights are considered as the two main judicial instruments of
European Union, the study is required wading in the midst of their
provisions on the issue of proportionality, so the study came with
reference to some rules in the area of oversight of proportionality, and
these rules or cases- law are concerned that domestic legislation
necessitated by taking into account the principle of proportionality, As
well as the decisions of local administrative authorities of the countries
of the Union, finally the study finished to research the subject of
proportionality in English law which was influenced by European law as
a result of its accession to the Union, and the reflection of this effect in
English cases- law and legislation, where this law has involved under the
influence of the European Union law.
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- Article 2 TEU: The Union is founded on the values of respect for human dignity, freedom, ¢
including the rights of persons <democracy, equality, the rule of law and respect for human rights
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@_ Alec Stone Sweet And J. Matthews, Proportionality Balancing And Global Constitutionalism, 2008 47
Columbia Journal Of Transnational Law, p. 73. available on :
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-Steven GREER, The Margin Of Appreciation: Interpretation and discretion under the European
Convention on Human Right, Council Of Europe Publishing, Strasbourg ,2000, P.20.
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